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Amag ve kapsam
MADDE 1 — (1) Bu Kanunun amaci, hukuk

uyusmazliklariin arabuluculuk yoluyla
coziimlenmesinde uygulanacak wusul ve esaslar
diizenlemektir.

(2) Bu Kanun, yabancilik unsuru tasiyanlar da
dahil olmak tiizere, ancak taraflarin lizerinde serbestge
tasarruf edebilecekleri is veya islemlerden dogan 6zel
hukuk uyusmazliklarinin ¢oziimlenmesinde uygulanir.
Su kadar ki, aile i¢i siddet iddiasin1 igeren
uyusmazliklar arabuluculuga elverisli degildir.

Purpose and Scope

Article 1 - (1) Purpose of this Law is to regulate
the procedures and the principles that shall be applied
in the resolution of legal disputes through civil
mediation.

(2) This law shall only be applied in resolving
private law disputes stemming from acts and actions
of the parties, to include those having the foreign
element, on which they can freely exercise their
rights. The disputes that contain domestic violence
allegations shall not be suitable for civil mediation.

Tanmmlar
MADDE 2 - (1) Bu Kanunun uygulanmasinda;
a) Arabulucu: Arabuluculuk faaliyetini yiirtiten

ve Bakanlik¢a diizenlenen arabulucular siciline
kaydedilmis bulunan gercek kisiyi,
b)  Arabuluculuk:  Sistematik  teknikler

uygulayarak, goriismek ve miizakerelerde bulunmak
amaciyla taraflar1 bir araya getiren, onlarin birbirlerini
anlamalarin1 ve bu suretle ¢oziimlerini kendilerinin
iiretmesini saglamak icin aralarinda iletisim siirecinin
kurulmasint gergeklestiren, uzmanlik egitimi almis
olan tarafsiz ve bagimsiz bir {igiincii kisinin katilimiyla
ve ihtiyari olarak yiiriitilen uyusmazlik ¢o6ziim
yontemint,

c) Bakanlik: Adalet Bakanligini,

¢) Daire Baskanhg: Hukuk Isleri Genel
Miidiirliigii  bilinyesinde olusturulacak Arabuluculuk
Daire Bagkanligini,

d) Genel Miidiirliik: Hukuk Isleri Genel
Miidiirligiinii,

Definitions

Article 2 - (1) In the application of this Law, the
following terms mean:

a) Civil mediator: The real person who conducts
the civil mediation activity and who is registered in
the Registry of Civil Mediators maintained by the
Ministry.

b) Civil mediation: The method of dispute
resolution which shall be done by bringing the parties
together with the intention to talk over and negotiate
concerning the dispute, and by applying systematic
techniques in order to make successful the
communication process between them, to enable
them to understand each other and to generate the
resolution by themselves; this is a dispute resolution
method which shall be conducted voluntarily and
with the involvement of an impartial and independent
third person who has received professional training in
civil mediation.

¢) Ministry: The Ministry of Justice,

¢) Department Chairmanship: The Civil Mediation
Department Chairmanship that will be created within
the General Directorate of Legal Affairs,

d) General Directorate: The General Directorate of




¢) Kurul: Arabuluculuk Kurulunu,
f) Sicil: Arabulucular sicilini,
ifade eder.

Civil Affairs.
e) Committee: The Civil Mediation Committee.
f) Registry: The Registry of Civil Mediators.

IKINCi BOLUM
Arabuluculuga Iliskin Temel Ilkeler

SECOND CHAPTER
Basic Principles of Civil Mediation

Iradi olma ve esitlik

MADDE 3 - (1) Taraflar, arabulucuya
basvurmak, silireci devam ettirmek, sonug¢landirmak
veya bu siiregten vazgegmek konusunda serbesttirler.

(2) Taraflar, gerek arabulucuya basvururken
gerekse tiim siire¢ boyunca esit haklara sahiptirler.

Voluntariness and equality

Article 3 - (1) The parties shall be free to apply
for a civil mediator, to continue, to complete, or to
abandon the civil mediation process.

(2) The parties shall have equal rights both when
applying to the civil mediator and during the entire
process.

Gizlilik

MADDE 4 - (1) Taraflarca aksi
kararlastirilmadik¢a arabulucu, arabuluculuk faaliyeti
cercevesinde kendisine sunulan veya diger bir sekilde
elde ettigi bilgi ve belgeler ile diger kayitlar1 gizli
tutmakla ytikiimlidiir.

(2) Aksi kararlagtirilmadik¢a taraflar da bu
konudaki gizlilige uymak zorundadirlar.

Confidentiality

Article 4 - (1) The civil mediator shall be required
to keep confidential the information and the
documents that were given to him, or that he
obtained in any other way during the civil mediation
process, unless agreed otherwise by the parties.

(2) Unless agreed otherwise, the parties shall also
comply with the confidentiality requirement about
this subject.

Beyan veya belgelerin kullanllamamasi

MADDE 5 - (1) Taraflar, arabulucu veya
arabuluculuga katilanlar da dahil dglincii bir kisi,
uyusmazlikla ilgili olarak hukuk davasi acildiginda
yahut tahkim yoluna bagvuruldugunda, asagidaki
beyan veya belgeleri delil olarak ileri sliremez ve
bunlar hakkinda taniklik yapamaz:

a) Taraflarca yapilan arabuluculuk daveti veya
bir tarafin arabuluculuk faaliyetine katilma istegi.

b) Uyusmazligin arabuluculuk yolu ile sona
erdirilmesi i¢in taraflarca ileri siirlilen goriigler ve
teklifler.

c) Arabuluculuk faaliyeti esnasinda, taraflarca
ileri stiriilen Oneriler veya herhangi bir vakia veya
iddianin kabulii.

¢) Sadece arabuluculuk faaliyeti dolayisiyla
hazirlanan belgeler.

(2) Birinci fikra hiikmii, beyan veya belgenin
sekline bakilmaksizin uygulanir.

(3) Birinci fikrada Dbelirtilen  bilgilerin
aciklanmas1 mahkeme, hakem veya herhangi bir idari
makam tarafindan istenemez. Bu beyan veya belgeler,

Statements and documents that shall not be
used

Article 5 - (1) In the event that the disputed case
ends up in court or arbitration, the parties, the civil
mediator or a third person, including those attending
the civil mediation, shall not use the statements and
the documents as evidence, and they shall not testify
about the following:

a) The invitation extended by the parties for the
civil mediator or the desire of one party to join the
civil mediation activity.

b) The opinions and the proposals offered by the
parties to finalize the dispute through civil mediation.

c) The proposals offered by the parties or the
acceptance of any fact or claim during the civil
mediation process.

¢) The documents which are prepared due to the
civil mediation process only.

(2) The provisions of paragraph 1 shall be applied,
regardless of the form of the statement or of the
document.

(3) The disclosure of the information mentioned in
paragraph 1 shall not be demanded by a court, an
arbitrator or any other administrative office. These




birinci fikrada Ongoriilenin aksine, delil olarak
sunulmus olsa dahi hitkkme esas alinamaz. Ancak, s6z
konusu bilgiler bir kanun hiikkmii tarafindan
emredildigi veya arabuluculuk siireci sonunda varilan
anlagmanin uygulanmasi ve icrasi i¢in gerekli oldugu
Olcilide aciklanabilir.

(4) Yukaridaki fikralar, arabuluculugun
konusuyla ilgili olup olmadigina bakilmaksizin, hukuk
davasi ve tahkimde uygulanir.

(5) Birinci fikrada belirtilen sinirlamalar sakli
kalmak kosuluyla, hukuk davasi ve tahkimde ileri
suiriilebilen deliller, sadece arabuluculukta sunulmalari
sebebiyle kabul edilemeyecek deliller haline gelmez.

statements and documents shall not be taken into
consideration as the basis of decision, even if they
have been presented as evidence in disregard of
paragraph 1. However, the information mentioned
may be disclosed, if ordered by a provision of a law
or to the extent necessary for the enforcement and
execution of the decided agreement at the end of the
civil mediation process.

(4) The above paragraphs shall apply in the civil
case and arbitration, regardless of their relevance to
the subject matter of the civil mediation.

(5) With the condition that the limitations
mentioned in paragraph 1 shall be reserved, the
evidence which can be introduced in the civil case
and arbitration shall not become inadmissible
evidence only because that evidence had been
introduced during the civil mediation process.

UCUNCU BOLUM
Arabulucularin Hak ve Yiikiimliiliikleri

THIRD CHAPTER
Rights and Responsibilities of Civil Mediators

Unvanin kullanilmasi

MADDE 6 - (1) Sicile kayith olan
arabulucular, arabulucu unvanmmi ve bu unvanin
sagladig yetkileri kullanma hakkina sahiptirler.

(2) Arabulucu, arabuluculuk faaliyeti sirasinda
bu unvanini belirtmek zorundadir.

Use of the title

Article 6 - (1) Only the civil mediators who are
registered at the Registry have the right to use the
title of civil mediator and have the authority which
this title provides.

(2) The civil mediator shall be required to inform
the parties about his title during the civil mediation
activity.

Ucret ve masraflarin istenmesi

MADDE 7 - (1) Arabulucu yapmis oldugu
faaliyet karsiligi iicret ve masraflart isteme hakkina
sahiptir. Arabulucu, licret ve masraflar icin avans da
talep edebilir.

(2) Aksi kararlastirilmadik¢a arabulucunun
iicreti, faaliyetin sona erdigi tarihte yiirtirliikkte bulunan
Arabulucu Asgari Ucret Tarifesine gore belirlenir ve
iicret ile masraf taraflarca esit olarak karsilanir.

(3) Arabulucu, arabuluculuk siirecine iligkin
olarak belirli kisiler i¢in aracilik yapma veya belirli
kisileri tavsiye etmenin karsilig1 olarak iicret alamaz.
Bu yasaga aykir1 islemler batildir.

Request for the fee and expenses

Article 7 - (1) The civil mediator has the right to
ask for a fee and reimbursement of expenses for the
services he provided. The civil mediator can also
request an advance for the fee and the expenses.

(2) Unless otherwise agreed, the fee of the civil
mediator shall be determined according to the Civil
Mediator [Mediation'] Minimum Fee Tariff effective
at the date of the conclusion of the activity, and the
fee and expenses shall be paid equally by the parties.

(3) The civil mediator shall not receive any fee for
making a referral to specific persons or for
recommending specific persons regarding the civil
mediation process. Transactions that are not in
compliance with this prohibition shall be null and

' After this article in the Law and Bylaw it is always used as “Civil Mediation Minimum Fee Tariff”.




void.

Taraflarla goriisme ve iletisim kurulmasi

MADDE 8 — (1) Arabulucu, taraflarin her biri
ile ayr1 ayr1 veya birlikte goriisebilir ve iletisim
kurabilir. Taraflar bu goriismelere vekilleri araciliiyla
da katilabilirler.

Meeting and communicating with the parties

Article 8 - (1) The civil mediator can have
meetings and correspondence with the parties, either
separately or together. The parties can attend these
meetings also through their representatives

Gorevin Ozenle ve tarafsiz bicimde yerine
getirilmesi

MADDE 9 — (1) Arabulucu gorevini 6zenle,
tarafsiz bir bigimde ve sahsen yerine getirir.

(2) Arabulucu olarak gorevlendirilen kimse,
tarafsizligindan siiphe edilmesini gerektirecek 6nemli
hal ve sartlarin varligi halinde, bu hususta taraflar
bilgilendirmekle yiikiimliidiir. Bu aciklamaya ragmen
taraflar, arabulucudan birlikte talep ederlerse,
arabulucu bu gorevi istlenebilir yahut iistlenmis
oldugu gorevi stirdiirebilir.

(3) Arabulucu, taraflar arasinda esitligi
gbzetmekle yiikiimliidiir.

(4) Arabulucu, bu sifatla gorev yaptigi
uyusmazlikla ilgili olarak agilan davada, daha sonra
taraflardan birinin avukati olarak gorev iistlenemez.

Conducting the mission with due care and
impartiality

Article 9 - (1) The civil mediator shall conduct his
mission with due care, impartiality and personally.

(2) The person who is appointed as the civil
mediator shall inform the parties, if situations and
conditions which shall cast doubt upon his
impartiality exist. If all the parties together ask the
civil mediator to take on the civil mediation anyhow,
the civil mediator may take on or may continue the
civil mediation task already undertaken.

(3) The civil mediator shall be responsible to
assure the equal treatment among the parties.

(4) The civil mediator shall not hold the position
of being the lawyer of one of the parties later in a
lawsuit filed in connection with the civil mediation
where he has worked as the civil mediator.

Reklam yasagi

MADDE 10 - (1) Arabulucularin is elde etmek
icin reklam sayilabilecek her tiirlii tesebbiis ve
harekette bulunmalar1 ve oOzellikle tabelalarinda ve
basili kagitlarinda arabulucu, avukat ve akademik
unvanlarindan baska sifat kullanmalar1 yasaktir.

Ban on advertising

Article 10 - (1) Civil mediators shall be prohibited
from attempting any action that could be considered
advertising in order to generate business, and
especially using any other title but the title of civil
mediator, lawyer and their academic titles on their
signs and printed papers.

Taraflarin aydinlatilmasi

MADDE 11 - (1) Arabulucu, arabuluculuk
faaliyetinin basinda, taraflar1 arabuluculugun esaslari,
stireci ve sonuglar1 hakkinda gerektigi  gibi
aydinlatmakla yiikiimliidiir.

Informing the parties

Article 11 - (1) The civil mediator shall be
obliged to properly inform the parties at the
beginning of the civil mediation activities about the
principles, the process and the consequences of the
civil mediation.

Aidat 6denmesi

MADDE 12 - (1) Arabuluculardan sicile
kayitlarinda giris aidati ve her yil i¢in yillik aidat
alinir.

(2) Giris aidat1 ve yillik aidatlar genel biitceye
gelir kaydedilir.

Payment of dues

Article 12 - (1) An entry fee during registration
and also yearly dues of each year shall be collected
from a civil mediator.

(2) The 1nitial registration fee and the yearly dues
shall be recognized as revenue in the general budget.

DORDUNCU BOLUM

FOURTH CHAPTER




Arabuluculuk Faaliyeti

Civil Mediation Activity

Arabulucuya basvuru

MADDE 13 - (1) Taraflar dava agilmadan
once veya davanin goriilmesi sirasinda arabulucuya
bagvurma konusunda anlasabilirler. Mahkeme de
taraflar1 arabulucuya bagvurmak konusunda aydinlatip,
tesvik edebilir.

(2) Aksi kararlagtirilmadikea taraflardan birinin
arabulucuya basvuru teklifine otuz giin i¢inde olumlu
cevap verilmez ise bu teklif reddedilmis sayilir.

Applying to the civil mediator

Article 13 - (1) The parties may agree on the issue
of applying for a civil mediator before or during the
court proceedings. The court also may inform and
encourage the parties, in applying to a civil mediator.

(2) If the offer of one party to apply for a civil
mediator doesn't receive a positive reply within 30
days, this offer shall be considered rejected, unless
agreed otherwise.

Arabulucunun secilmesi

MADDE 14 - (1) Baskaca
kararlastirilmadik¢a arabulucu veya
taraflarca segilir.

bir wusul
arabulucular

Selection of the civil mediator

Article 14 - (1) Unless the parties agreed upon
some other method, the civil mediator or the civil
mediators shall be selected by the parties.

Arabuluculuk faaliyetinin yiiriitiilmesi
MADDE 15 - (1) Arabulucu, secildikten sonra
taraflar1 en kisa siirede ilk toplantiya davet eder.

(2) Taraflar, emredici hukuk kurallaria aykir
olmamak kaydiyla arabuluculuk usuliinii serbestce
kararlastirabilirler.

(3) Taraflarca kararlastirrlmamissa arabulucu;
uyusmazligin niteligini, taraflarin isteklerini ve
uyusmazhigin hizli bir sekilde c¢oéziimlenmesi igin
gereken usul ve esaslart géz Oniine alarak arabuluculuk
faaliyetini ytriitiir.

(4) Niteligi geregi yargisal bir yetkinin
kullanim1 olarak sadece hakim tarafindan yapilabilecek
islemler arabulucu tarafindan yapilamaz.

(5) Dava acildiktan sonra taraflarin birlikte
arabulucuya bagvuracaklarmi beyan etmeleri halinde
yargilama, mahkemece 1ii¢ ayr gecmemek iizere
ertelenir. Bu siire, taraflarin birlikte bagvurusu tizerine
ii¢ aya kadar uzatilabilir.

(6) Taraflar arabuluculuk miizakerelerine
bizzat veya vekilleri araciligiyla katilabilirler.

Conducting the civil mediation activity

Article 15 - (1) After having been selected, the
civil mediator shall invite the parties to a first
meeting as soon as possible.

(2) The parties shall decide about the method of
the civil mediation freely, as long as it is not against
compulsory legal rules.

(3) If no decision has been made about it by the

parties, the civil mediator shall conduct the civil
mediation process by taking into consideration the
nature of the dispute, the demands of the parties, and
the method and principles required in order to reach a
speedy resolution of the dispute.
(4) Legal actions that, due to their nature, shall only
be conducted by the judge in the exercise of the
judicial power shall not be conducted by the civil
mediator.

(5) After the opening of the court case, where the
parties declare together that they shall apply for a
civil mediator, the trial shall be postponed by the
court, for a time not exceeding three months. This
duration may be extended one time only for up to
three months, upon the application of the parties
together.

(6) The parties may participate in the civil mediation
negotiations in  person or through their
representatives.

Arabuluculuk siirecinin
siirelere etkisi

MADDE 16 - (1) Arabuluculuk siireci, dava

baslamas1  ve

Beginning of the civil mediation process and its
impact on time periods
Article 16 - (1) Before the opening of a court




acilmadan oOnce arabulucuya bagvuru halinde,
taraflarin ilk toplantiya davet edilmeleri ve taraflarla
arabulucu arasinda siirecin  devam ettirilmesi
konusunda anlasmaya varilip bu durumun bir tutanakla
belgelendirildigi tarihten itibaren islemeye baslar.
Dava a¢ilmasindan sonra arabulucuya basvuru halinde
ise bu silireg, mahkemenin taraflar1 arabuluculuga
davetinin taraflarca kabul edilmesi veya taraflarin
arabulucuya  bagvurma  konusunda  anlagmaya
vardiklarini durugsma disinda mahkemeye yazili olarak
beyan ettikleri ya da durugsmada bu beyanlarinin
tutanaga gecirildigi tarihten itibaren islemeye baglar.

(2) Arabuluculuk siirecinin bagslamasindan sona
ermesine kadar gegirilen siire, zamanasimi ve hak
diisiiriicii siirelerin hesaplanmasinda dikkate alinmaz.

case, the civil mediation process shall run from the
date of the documentation to the record stating that
the parties have applied for the civil mediator, or
have been invited to the first meeting and have
reached an agreement to continue with the civil
mediation process. After the opening of the court
case, the beginning of the process shall run from the
date when the Court's civil mediation invitation was
accepted by the parties, or when the parties declare
outside of the court in writing that they reached an
agreement to apply for the civil mediator, or at the
date when their declaration has been documented in
the court record during the court hearing.

(2) The duration between the start and the
conclusion of the civil mediation process shall not be
taken into consideration when calculating the running
of statutes of limitation and expiration of time
periods to assert rights.

Taraflarin anlasmasi

MADDE 18 - (1) Arabuluculuk faaliyeti
sonunda varilan anlagsmanin kapsami taraflarca
belirlenir; anlagsma belgesi diizenlenmesi halinde bu
belge taraflar ve arabulucu tarafindan imzalanir.

(2) Taraflar arabuluculuk faaliyeti sonunda bir
anlagmaya varirlarsa, bu anlasma belgesinin icra
edilebilirligine iligkin serh verilmesini talep edebilirler.
Dava ag¢ilmadan 6nce arabuluculuga basvurulmussa,
anlagmanin icra edilebilirligine iligkin serh verilmesi,
asil uyusmazlik hakkindaki gorev ve yetki kurallaria
gore belirlenecek olan mahkemeden talep edilebilir.

Davanin  goriilmesi sirasinda  arabuluculuga
basvurulmasi durumunda ise anlagsmanin icra
edilebilirligine iliskin serh  verilmesi, davanin

goriildiigi mahkemeden talep edilebilir. Bu serhi
iceren anlagma, ilam niteliginde belge sayilir.

(3) Icra edilebilirlik serhinin verilmesi,
cekigmesiz yargi isidir ve buna iliskin inceleme dosya
iizerinden de yapilabilir. Ancak arabuluculuga elverisli
olan aile hukukuna iliskin uyusmazliklarda inceleme
durugmali olarak yapilir. Bu incelemenin kapsami
anlasmanin igeriginin arabuluculuga ve cebri icraya
elverisli olup olmadig1 hususlariyla sinirlidir. Anlasma
belgesine icra edilebilirlik serhi verilmesi igin
mahkemeye yapilacak olan basvuru ile bunun iizerine
verilecek kararlara karsi ilgili tarafindan istinaf yoluna

Agreement by the parties

ARTICLE 18 - (1) The scope of the agreement
reached at the end of the civil mediation process shall
be determined by the parties. If the agreement has
been documented, this document shall be signed by
the parties and the civil mediator.

(2) If the parties reach an agreement at the end of
the civil mediation process, they may request that the
agreement document be approved for enforcement by
proper notation on the document itself. If civil
mediation was employed before filing of the case, the
approval notation regarding the enforceability of the
agreement shall be requested from the court, which
shall be determined according to the rules governing
subject matter jurisdiction and venue in the original
dispute. If civil mediation was employed during the
court proceedings, then, the approval notation
regarding the enforceability of the agreement shall be
requested from the Court where the case is pending.
The agreement of the parties which includes this
approval notation shall be considered as a document
equivalent to an enforceable judgment.

(3) The procedure for granting the enforceability
notation shall be done ex parte and the review of the
matter may be done through examination of the file.
In disputes which are within the scope of the family
law appropriate for civil mediation, however, the
review shall be done by holding a hearing. The scope
of this procedure shall be limited to the issues of
whether or not the subject matter of this agreement is
suitable for civil mediation and suitable for
enforcement. Fixed fees shall be collected for




gidilmesi halinde, maktu har¢ alinir. Taraflar anlasma
belgesini icra edilebilirlik serhi verdirmeden baska bir
resmi iglemde kullanmak isterlerse, damga vergisi de
maktu olarak alinir.

application to the court for granting the enforceability
notation on the document of agreement or filing of a
motion on appeal on facts and law, if any, by the
related party against the decision of the court on the
application. Also, a fixed stamp duty shall be
collected if the parties wish to use the civil mediation
agreement document for other official proceedings
without obtaining the enforceability notation.

BESINCIi BOLUM
Arabulucular Sicili

CHAPTER FIVE
The Registry of Civil Mediators

Keeping the Registry of Civil Mediators

Article 19 - (1) The personal file of the persons
who earned the authority to conduct civil mediation
shall be kept by the Department Chairmanship. The
information about the individuals in this file shall be
published also in the electronic environment by the
Department Chairmanship.

(2) The principles and procedures concerning the
administration of the Registry of Civil Mediators shall
be regulated by a bylaw to be drafted by the Ministry.

Keeping the Registry of Civil Mediators

Article 19 - (1) The personal file of the persons
who earned the authority to conduct civil mediation
shall be kept by the Department Chairmanship. The
information about the individuals in this file shall be
published also in the electronic environment by the
Department Chairmanship.

(2) The principles and procedures concerning the
administration of the Registry of Civil Mediators
shall be regulated by a bylaw to be drafted by the
Ministry.

Arabulucular siciline kayit sartlar
MADDE 20 - (1) Sicile kayit, ilgilinin Daire
Bagkanligina yazili olarak bagvurmasi tizerine yapilir.

(2) Arabulucular siciline kaydedilebilmek i¢in;

a) Tirk vatandas1 olmak,

b) Mesleginde en az bes yillik kideme sahip
hukuk fakiiltesi mezunu olmak,

c¢) Tam ehliyetli olmak,

¢) Kasten islenmis bir
olmamak,

d) Arabuluculuk egitimini tamamlamak ve
Bakanlik¢a yapilan yazili ve uygulamali sinavda
basarili olmak,

gerekir.

(3) Arabulucu, sicile kayit tarihinden itibaren
faaliyetine baslayabilir.

suctan mahkim

Requirements to be registered in the Registry
of Civil Mediators

Article 20 - (1) The registration shall be made
upon the written application of the concerned
individual to the Department Chairmanship.

(2) To be registered in the Registry of Civil
Mediators it is required:

a) To be a Turkish citizen,

b) To be a law school graduate with at least 5
years of experience in his profession,

c¢) To be of full capacity,

¢) Not to have been convicted of an intentional
crime,

d) To complete successfully the civil mediation
training and to pass the written and practical exams
conducted by the Ministry,

(3) The civil mediator may begin his activity
effective the date of his registration in the Registry of
Civil Mediators.

Arabulucular sicilinden silinme

MADDE 21 - (1) Daire Baskanligi,

Removal from the Registry of Civil Mediators
Article 21 - (1) The registration of the civil




arabuluculuk i¢in aranan kosullar1 tasimadigr halde
sicile kaydedilen veya daha sonra bu kosullar
kaybeden arabulucunun kaydin siler.

(2) Daire Basgkanligi, bu Kanunun 6ngdrdigi

yiikkiimliiliikleri yerine getirmedigini tespit ettigi
arabulucuyu yazili olarak wuyarir; bu uyariya
uyulmamasi  hélinde arabulucunun savunmasini

aldiktan sonra, gerekirse admin sicilden silinmesini
Kuruldan talep eder.

(3) Arabulucu, arabulucular sicilinden kaydinin
silinmesini her zaman isteyebilir.

mediator, who has been registered in the Registry of
Civil Mediators, even though he” doesn't meet the
necessary requirements, or who no longer meets
these conditions later, shall be removed by the
Department Chairmanship.

(2) The Department Chairmanship shall warn the
civil mediator in writing, if it establishes that
significantly or continuously he fails to fulfill his
obligations as dictated by the Law; in case of
noncompliance with this warning, after having
obtained the written defense of the civil mediator, if
necessary, it shall request from the Committee the
removal of his name from the Registry of Civil
Mediators.

(3) The civil mediator may request his removal
from the Registry of Civil Mediators at any time he
wishes.

ALTINCI BOLUM
Arabuluculuk Egitimi ve Egitim Kuruluslar

CHAPTER SIX
Civil Mediation Training and the Training
Committee

Arabuluculuk egitimi

MADDE 22 — (1) Arabuluculuk egitimi, hukuk
fakiiltesinin ~ tamamlanmasindan  sonra  alinan,
arabuluculuk faaliyetinin yliriitiilmesiyle ilgili temel
bilgileri, iletisim teknikleri, miizakere ve uyusmazlik
¢oziim yontemleri ve davranig psikolojisi ile
yonetmelikte gosterilecek olan diger teorik ve pratik
bilgileri igeren egitimi ifade eder.

Civil mediation training

Article 22 - (1) Civil mediation training is a
training which is received after graduating law school
and which contains the basic information regarding
the civil mediation process, communication
techniques, negotiations and dispute resolution
methods, behaviorism and other theoretical and
practical information that will be shown in the bylaw.

Egitim kuruluslarina izin verilmesi

MADDE 23 - (1) Arabuluculuk egitimi,
blinyesinde hukuk fakiiltesi bulunan iiniversitelerin
hukuk fakiilteleri, Tiirkiye Barolar Birligi ve Tiirkiye
Adalet Akademisi tarafindan verilir. Bu kuruluslar
Bakanliktan izin alarak egitim verebilirler. izin verilen
egitim kuruluslarinin  listesi  elektronik ortamda
yayimlanir.

(2) Izin igin yazili olarak basvurulur. Bu
basvuruda egitim programi, egiticilerin sayist ve
uzmanliklar1 ile egitim kurulusu veya egitim
programinin finansman kaynaklar1 hakkinda gerekgeli
bilgi verilir.

Granting permission to the training institutions

Article 23 - (1) Civil mediation training shall be
provided by the law schools of the universities, by
the Turkish Union of Bar Associations and by the
Turkish Justice Academy. These institutions shall
provide the training after obtaining permission from
the Ministry. The list of the training institutions with
such permission shall be announced in the electronic
environment.

(2) The permission to provide training shall be
requested in writing. The application shall contain
justified and sufficient information about the training
program, the number of the trainers, and their
qualifications as well as the financial resources of the
training institution and the training program.

In Turkish the same Word is used for third singular persons (he/she/it). So in this translation to
prevent repetition only he will be used for third singular person for practical purposes.




(3) Bagvuruda sunulan belgelere dayali olarak,
egitimin amacina ulagacagl ve egitim kuruluslarinda
egitim faaliyetinin devamliliginin saglanacagi tespit
edilirse, ilgili egitim kurulusuna en ¢ok ii¢ yil i¢in
gecerli olmak iizere izin verilir.

(3) Based on the documents presented in the
application, if it can be established that the training
will reach its goal, and the continuation of the
training activities in that training institution will be
sustained, permission, to be valid for no longer than 3
years, shall be granted to the training institution.

Izin siiresinin uzatilmasi

MADDE 24 - (1) Sicile kayitli olan bir egitim
kurulusu kayzt siiresinin bitiminden en erken bir yil ve
en ge¢ li¢ ay Once, sicildeki kaydinin gecerlilik
stiresinin uzatilmasimi yazili olarak talep edebilir.
Egitim kurulusunun 26 nci maddeye gore sundugu
raporlardan, arabuluculuk egitiminin basarili sekilde
devam ettiginin anlasildigit ve 27 nci maddede
belirtilen sebeplerin bulunmadigi hallerde, verilmis
bulunan iznin gegerlilik siiresi her defasinda ¢ yil
uzatilabilir. Egitim kurulusu, siiresi i¢inde yaptigi
basvuru hakkinda karar verilinceye kadar listede
kayith kalir.

Extension of the period of permission

Article 24 - (1) A registered training institution
shall request in writing the extension of the validity
of the registration not earlier than one year and not
later than 3 months prior to the expiration of period
of validity of the registration. In cases where it has
been established from the reports presented by the
training institutions in accordance with Article 26
that mediation training is conducted successfully, and
where the reasons stated in Article 27 do not exist,
the period of validity of the permission to conduct
training may be extended, each time for 3 more
years. A training institution shall remain registered in
the list until the decision about the application is
given so long as the application for extension was
timely made.

Arabuluculuk yetki belgesi

MADDE 25 - (1) Egitim kuruluslar,
egitimlerini basariyla tamamlayan kisilere
arabuluculuk egitimini tamamladiklarina dair bir belge
verir.

Civil Mediation Certificate of Authorization

Article 25 - (1) The training institutions shall give
to the persons who complete their training
successfully, a document stating that they completed
the mediation training.

Daire Baskanhgina bilgi verme
yiikiimliiliigii

MADDE 26 — (1) Egitim kuruluslari, her yil
ocak ayinda bir onceki yil icinde gerceklestirdikleri
egitim faaliyetinin kapsami, igerigi ve basarisi
konusunda Daire Baskanligina bir rapor sunar.

Obligation to inform the Department
Chairmanship

Article 26 - (1) The training institutions shall
present each year in January a report to the
Department Chairmanship about the scope, the
content and the success rate of the training activity
they conducted during the previous year.

Egitim kurulusuna verilen iznin iptali

MADDE 27 — (1) Asagidaki hallerde egitim
kurulusuna verilmis olan izin, Bakanligin talebi
tizerine Kurul tarafindan iptal edilir:

a) Izin verilebilmesi igin aranan sartlardan
birinin ortadan kalkmis veya mevcut olmadiginin
tespit edilmis olmasi.

b) Egitimin yeterli sekilde verilememesi.

c) Arabuluculuk yetki belgelerinin
diizenlenmesinde sahtecilik veya Onemli hatalar
yapilmasi.

Revocation of the permission which was
granted to the training institution

Article 27 - (1) Upon the request of the Ministry,
the permission which was granted to the training
institution shall be revoked by the Committee for the
following reasons:

a) It has been established that one of the
conditions for granting the permission is no longer in
existence or never was met.

b) The training has not been conducted
adequately.

c) Forgery or other significant errors have been
committed in the issuance of the Civil Mediation




¢) 26 nc1  maddedeki rapor verme
yikiimliliiglinlin ~ yapilan ihtara ragmen yerine
getirilmemesi.

d)  Egitim  faaliyetinin  devamliliginin

saglanmadiginin tespit edilmesi.

Certificate of Authorization.

¢) The obligation to submit a report in compliance
with Article 26 has not been fulfilled in spite of
warning.

d) It has been established that the continuation of
the training activity has not been provided for.

YEDINCI BOLUM
Kurulus ve Gorevler

CHAPTER SEVEN
Establishment and Tasks

Kurulus ve teskilat

MADDE 28 - (1) Bu Kanunda belirtilen
gorevleri yerine getirmek iizere, Genel Miidiirliik
bilinyesinde Daire Baskanligi kurulur.

(2) Arabuluculuk hizmetlerine iligskin olarak bu
Kanunda belirtilen gorevleri yerine getirmek fizere,
Bakanlik biinyesinde Arabuluculuk Kurulu olusturulur.

Establishment and organization

Article 28 - (1) The Department Chairmanship
shall be established within the General Directorate in
order to conduct the tasks stated in this Law.

(2) The Civil Mediation Committee shall be
established within the Ministry in order to conduct
the civil mediation services stated in this Law.

Daire Baskanhg

MADDE 29 - (1) Daire Bagkanligi, bir daire
baskani, yeteri kadar tetkik hakimi ve diger
personelden olusur.

Department Chairmanship

Article 29 - (1) The Department Chairmanship
shall consist of one Chairman and a sufficient
number of Reporteur Judges and other personnel.

Daire Baskanh@inin gorevleri

MADDE 30 -(1) Daire Baskanliginin gorevleri
sunlardir:

a) Arabuluculuk hizmetlerinin diizenli ve
verimli olarak yiiriitiilmesini saglamak.

b) Arabuluculukla ilgili yaym yapmak, bu
konudaki bilimsel c¢alismalar1 tesvik etmek ve
desteklemek.

c¢) Kurulun ¢alismasi ile ilgili her tiirlii karar ve
islemi ytriitmek ve gorevleri ile ilgili bakanlik, diger
kamu kurum ve kuruluslari, iiniversiteler, kamu
kurumu niteligindeki meslek kuruluglari, kamu
yararina calisan vakif ve dernekler ile uygun goriilen
gontlli gergek ve tiizel kisilerle igbirligi yapmak.

¢) Arabuluculuk  kurumunun tanitimini
yapmak, bu konuda kamuoyunu bilgilendirmek, ulusal
ve uluslararas1 kongre, sempozyum ve seminer gibi
bilimsel organizasyonlari diizenlemek veya
desteklemek.

d) Ulke genelinde arabuluculuk uygulamalarini
izlemek, 1lgili istatistikleri tutmak ve yayimlamak.

e) Arabuluculuk egitimi verecek kuruluslar
tarafindan bu amacla yapilan bagvuru ile sicildeki

Duties of the Department Chairmanship

Article 30 - (1) The duties of the Department
Chairmanship are the following:

a) To make sure that civil mediation services are
being conducted in an orderly and productive
manner,

b) To publish in the area of civil mediation, and to
encourage and support scientific research on this
topic.

c) To execute all kinds of decisions and duties
regarding the activities of the Committee, and to
cooperate with Ministries, other state institutions and
organizations, universities, public professional
organizations, nonprofit foundations and
associations, and chosen voluntary real and juristic
person sin relation to its tasks.

¢) To promote the concept of civil mediation and
to inform the public about this subject, to organize or
support scientific activities such as national and
international meetings, symposiums and seminars.

d) To follow the civil mediation activities
nationwide and to maintain and publish relevant
statistics.

e) To submit the applications made by the
institutions that will give the mediation training to




kaydin gegerlilik siiresinin uzatilmasi talebinin karara
baglanmasini Bakanligin onayia sunmak,
arabuluculuk egitimi verecek egitim kuruluslarini
listelemek ve elektronik ortamda yayimlamak.

f) Arabulucu sicilini tutmak, sicile kayit
taleplerini karara baglamak, 21 inci maddenin birinci
ve ligiincii fikralar1 kapsaminda arabulucunun sicilden
silinmesine karar vermek ve bu sicilde yer alan kisilere
iligkin bilgileri elektronik ortamda duyurmak.

g) Arabulucular tarafindan arabuluculuk
faaliyeti sonunda diizenlenen son tutanaklarin
kayitlarini tutmak ve birer 6rneklerini saklamak.

g) Gorev alanina giren kanun ve diizenleyici
islemler hakkinda inceleme ve arastirma yaparak
Genel Miudiirliige oneride bulunmak.

h) Yillik faaliyet raporunu ve izleyen yil
faaliyet planini hazirlayarak Kurulun bilgisine sunmak.

1) Yillik Arabuluculuk Asgari Ucret Tarifesini
hazirlamak.

this end and the request by them for extending the
validity period of entry/record in the Registry to the
Ministry for its approval, and to make a list of the
civil mediation training institutions and publish it in
the electronic environment.

f) To keep the Registry of Civil Mediators, to
make decisions about the applications to be
registered in the Registry, to make decisions to
remove civil mediators from the Registry, pursuant to
Article 21, Paragraphs 2 and 3, and to publish the
relevant information about the persons who are in
this Registry in the electronic environment.

g) To keep the records of the final reports
prepared by the civil mediators at the conclusion of
the civil mediation activities, and to keep a copy of
each.

&) To conduct studies and research on the Laws
and the regulatory administrative acts within the
scope of its jurisdiction, and to make
recommendations to the General Directorate.

h) To prepare the annual activity report and the
activity plan for the next year and to submit it for the
Committee’s information.

1) To prepare the annual
Minimum Fee Tariff.

Civil Mediation

Kurul

MADDE 31 - (1) Kurul asagidaki iiyelerden
olusur:

a) Hukuk Isleri Genel Miidiirii.

b) Daire Bagkani.

c) Hakimler ve Savcilar Yiiksek Kurulu
tarafindan hukuk mahkemelerinde gorev yapmakta
olan birinci smifa ayrilmig hakimler arasindan
secilecek 1ki hakim.

¢) Tiirkiye Barolar Birliginden ii¢ temsilci.

d) Tiirkiye Noterler Birliginden bir temsilci.

e) Yiksekogretim Kurulu tarafindan secilen
0zel hukuk alanindan bir 6gretim tiyesi.

f) Adalet Bakanmi tarafindan segilecek {i¢
arabulucu.

g) Tirkiye Odalar ve Borsalar Birliginden bir
temsilci.

g)  Tirkiye  Esnaf
Konfederasyonundan bir temsilci.

h) Tiirkiye Adalet Akademisi Egitim Merkezi
Midiird.

ve Sanatkarlar

The Committee

Article 31 - (1) The Committee consists of the
following members:

a) The General Director of Civil Affairs,

b) The Civil Mediation Department Chairman,

c) 2 Judges of first class rank who shall be
selected by the High Council of Judges and Public
Prosecutors from amongst the judges currently
serving at civil courts.

¢) 3 representatives from the Union of Turkish Bar
Associations,

d) One representative from the Union of Turkish
Notaries Public,

e) One faculty member from the field of private
law, who shall be selected by the Council of Higher
Education,

f) 3 civil mediators, who shall be selected by the
Minister of Justice,

g) One representative from the Union of
Chambers and Commodity Exchanges of Turkey,

g) One representative from the Confederation of
Turkish Tradesmen and Craftsmen,

h) The Director of the Training Center of the
Justice Academy of Turkey.




(2) Baskan ihtiyaca gore Kurul toplantilarina
uzman kisileri ¢agirabilir.

(3) Kurul bagkani Genel Miidiirdiir. Genel
Miidiirtin bulunmadig1 toplantilarda Baskanlik gorevi
Daire Bagkani tarafindan yerine getirilir.

(4) Kurul, mart ve eyliil aylarinda olmak tizere
yilda en az iki kez toplanir. Ayrica, Baskanin veya en
az bes iiyenin talebiyle Kurul her zaman toplantiya
cagrilabilir.

(5) Kurul iiye tam sayisinin salt cogunlugu ile
karar alir. Mazeretsiz olarak art arda iki toplantiya
katilmayan {iyenin iiyeligi diiser.

(6) Kurulun Bakanlik disindan gorevlendirilen
iiyelerinin gorev siiresi ti¢ yildir. Gorev siiresi dolan
iiyeler yeniden gorevlendirilebilir.

(7) Bagka yerden katilan Kurul iiyelerinin
giindelik, yol gideri, konaklama ve diger zorunlu
giderleri 10/2/1954 tarihli ve 6245 sayili Harcirah
Kanunu hiikiimlerine gére Bakanlik¢a karsilanir.
esaslari

(8) Kurulun usul

yonetmelikle diizenlenir.

calisma ve

(2) The Chairman shall invite experts to the
Committee meetings, as necessary.

(3) The Chairman of the Committee is the General
Director of Civil Affairs. In meetings where the
General Director is not present, the Civil Mediation
Department Chairman shall take his place to fill the
Chairman position.

(4) The Committee shall convene at least twice a
year, in March and in September. In addition, the
Committee shall convene at any time upon the
request of the Chairman or the request of at least five
members.

(5) The Committee shall make the decisions with
the majority of total member number. The
membership of a member who does not attend 2
consecutive meetings without a valid excuse shall be
lost.

(6) The term of office of members appointed from
outside of the Ministry shall be 3 years. A member
whose term of office has expired may be appointed
again.

(7) Per diems, travel expenses, lodging expenses
and other necessary expenses of the members of the
Committee attending meetings from other places
shall be covered by the Ministry according to the
Allowance Code, dated 10 February 1954, No. 6245.

(8) The working procedures and the principles of
the Committee shall be determined with a bylaw.

Kurulun gorevleri
MADDE 32 — (1) Kurulun gorevleri sunlardir:

a) Arabuluculuk hizmetlerine iliskin temel
ilkeler ile arabuluculuk meslek kurallarini belirlemek.

b) Arabuluculuk egitimine ve bu egitimin
sonunda yapilacak olan sinava iligkin temel ilke ve
standartlar tespit etmek.

¢) Arabulucularin denetimine iliskin kurallar
belirlemek.

¢) Bu Kanuna gore cikarilmasi gereken ve
Genel Midirliik tarafindan hazirlanan yonetmelik
taslaklarina, gerekirse degisiklik yaparak son seklini
vermek.

d) Egitim kuruluslarmin egitim izinlerini iptal
etmek.

e) 21 inci maddenin ikinci fikras1 kapsaminda
arabulucunun sicilden silinmesine karar vermek.

f) Arabulucularin 6deyecekleri sicile kayit

Duties of the Committee

Article 32 - (1) These are the duties of the
Committee:

a) To determine the basic principles of civil
mediation services and the code of practice of the
civil mediation profession,

b) To establish the basic principles and the
standards regarding the civil mediation training, and
the exam which shall be conducted at the end of the
civil mediation training,

c¢) To determine the rules regarding the inspection
of the civil mediators,

¢) To finalize the draft by law that shall be
prepared by the General Directorate and that is to be
issued in compliance with the Law after making
amendments as necessary.

d) To revoke the training permission of the
training institutions,

e) To decide the removal of a civil mediator from
the Registry, according to Article 21, paragraph 2,

f) To determine the fees for registration in the




aidatin1 ve yillik aidatlar tespit etmek.

g) Arabuluculuk Asgari Ucret Tarifesini
gerekiyorsa degisiklik yapmak suretiyle onaylamak.

g) Daire Baskanlhigi tarafindan yiiriitiilecek
faaliyetlerin etkinligini artirmak tizere tavsiyelerde
bulunmak.

h) Daire Baskanliginin yillik faaliyet raporu ve
planit hakkinda goriis bildirmek.

1) Daire Baskanliginin faaliyet planinda yer
alan konularla ilgili kurum ve kuruluslarin uygulamaya
saglayabilecegi katkilar1 belirlemek.

Registry of Civil Mediators and the yearly dues
which the civil mediators shall pay,

g) To approve the Civil Mediation Minimum Fee
Tariff after making amendments, if necessary,

g) To make recommendations to increase the
effectiveness of the activities that shall be conducted
by the Department Chairmanship,

h) To give opinions about the annual report and
annual plan of the Department Chairmanship, and

1) To determine the contributions that the
associations and the institutions could provide to
support the implementation of the subjects which are
in the activity plan of the Department Chairmanship.

SEKIZINCi BOLUM
Ceza Hiikimleri

CHAPTER EIGHT
Penal Provisions

Gizliligin ihlali

MADDE 33 - (1) Bu Kanunun 4 {inci
maddesindeki yiikiimliiliige aykir1 hareket ederek bir
kisinin hukuken korunan menfaatinin zarar gérmesine
neden olan kisi alti aya kadar hapis cezast ile
cezalandirilir.

Breach of Confidentiality

Article 33 - (1) The person who causes harm to
the legally protected interest of a person, by acting
contrary to the obligation stated in Article 4 of this
Law, shall be punished with imprisonment for up to 6
months.

(2) Bu suglarin  sorusturulmasi  ve (2) The investigation and the prosecution of these
kovusturulmasi sikayete baglidir. crimes shall be dependent upon the claim.
DOKUZUNCU BOLUM CHAPTER NINE

Son ve Gegici Hiikiimler

Various and Final Provisions

Kadrolar

MADDE 34 - (1) Ekli (1) ve (2) sayih
listelerde yer alan kadrolar ihdas edilerek 13/12/1983
tarithli ve 190 sayili Genel Kadro ve Usulii Hakkinda
Kanun Hiikmiinde Kararnameye ekli (I) ve (II) sayili
cetvellerin Adalet Bakanligma ait boliimlerine
eklenmistir.

Positions

Article 34 - (1) The positions stated in the
additional lists No. (1) and (2) have been established
and have been added to the sections of the tabulated
lists No. I and II belonging to the Ministry of Justice,
which are annexed to the Legislative Decree on the
General Staff and its Procedure, dated 13 December
1983, No. 190.

Degistirilen hiikiimler

MADDE 35 - (1) 19/3/1969 tarihli ve 1136
sayil1 Avukatlik Kanununun 12 nci maddesinin birinci
fikrasinin (d) bendine “Hakemlik™ ibaresinden sonra
gelmek tizere “arabuluculuk,” ibaresi eklenmistir.

(2) 12/1/2011 tarihli ve 6100 sayili Hukuk
Muhakemeleri Kanununun;

a) 137 nci maddesinin birinci fikrasina “sulhe”
ibaresinden sonra gelmek lizere “veya arabuluculuga”
ibaresi,

b) 140 inc1 maddesinin ikinci fikrasina “sulhe”
ibaresinden sonra gelmek iizere “veya arabuluculuga”,

Amended Provisions

Article 35 - (1) The phrase "Civil Mediation" has
been added to the Attorneys' Law, Article 12,
Paragraph 1, Subparagraph (d), dated 19 March
1969, No. 1136, after the phrase "Arbitration".

(2) To the Civil Procedural Law, dated 12 January
2011, No. 6100,

a) To Article 137, Paragraph 1, the phrase "or to
Civil Mediation" has been added, after the phrase "to
settlement".

b) To Article 140, Paragraph 2, the phrase "or to
Civil Mediation" has been added, after the phrase "to




tciinci fikrasmna “sulh” ibaresinden sonra gelmek
iizere “veya arabuluculuk” ibaresi,
¢) 320 nci maddesinin ikinci fikrasina “taraflari

settlement"”, to Paragraph 3, the phrase "or Civil
Mediation" has been added, after the phrase
"settlement".

sulhe” ibaresinden sonra gelmek iizere “veya c) To Article 329, Paragraph 2, the phrase "or to
arabuluculuga” ibaresi, Civil Mediation" has been added, after the phrase
eklenmistir. "the parties to settlement".
Yonetmelikler Bylaws
MADDE 36 - (1) Arabuluculuk egitimi Article 36 - (1) The supervision of the institutions

verecek kuruluslarin denetlenmesi ile egitimin siiresi,
icerigi ve standartlari, yapilacak olan yazili ve
uygulamali smavin ilke ve kurallarinin belirlenmesi,
arabulucular sicilinin diizenlenmesi ve arabulucularda
aranacak kosullar, arabulucularin denetlenmesi ve
izlenmesi ile bu Kanunun uygulanmasin1 gosteren
diger hususlar, Bakanlik¢a ¢ikarilacak yonetmeliklerle
diizenlenir.

offering the civil mediation training, the duration of
the training, its content and its standards, the
determination of the principles and the rules of
written and practical tests, the regulation of the
Registry of Civil Mediation, and the qualifications of
the civil mediators, the supervision and follow-up of
the civil mediators, and other issues regarding the
application of this Law shall be regulated by a bylaw
that shall be issued by the Ministry of Justice.

GECICI MADDE 1 -(1) Bu Kanunun yayimi
tarthinden itibaren iki ay icinde kurulus ve
teskilatlanma tamamlanir.

(2) Bu Kanunun 31 inci maddesinde dngoriilen
kurum ve kuruluslar, Kurulda gorev yapacak
temsilcileri Kanunun yayimi tarihinden itibaren iki ay
icinde Genel Miidiirliige bildirirler. Ilk iic yil icin
Adalet Bakani tarafindan segilecek ii¢ arabulucu yerine
31 inci maddenin birinci fikrasinin (¢), (g) ve (&)
bentlerindeki kurumlar birer fazla temsilci bildirirler.

(3) Arabulucu yerine ilgili kurumlardan
bildirilen temsilcilerin Kuruldaki gorev siiresi bir
yildir. Adalet Bakanlig1 tarafindan bu siirenin sonunda
secilecek ii¢ arabulucu ismi Kurula bildirilir. Bu

sekilde se¢cimi yapilan arabulucular yerlerine
atandiklar1  Kurul iyelerinin  gorev  siirelerini
tamamlarlar.

(4) Birinci fikrada belirtilen kurulus ve
teskilatlanmanin tamamlanmasindan itibaren ii¢ ay
icinde Kurul toplanir. Kurulun ilk toplanti tarihi, Kurul
iiyeleri bakimindan ti¢ yillik gorev siiresinin baslangici
olarak kabul edilir.

TEMPORARY ARTICLE 1 - (1) The
foundation and organization shall be completed
within 2 months from the date of publication of this
Law.

(2) Within 2 months from the date of publication
of this Law, the institutions and organizations that are
envisaged in Article 31 of this Code shall inform the
General Directorate about the representatives who
shall serve on the Committee. In place of the three
civil mediators who shall be appointed by the Justice
Minister for the first three years, the institutions in
Article 31, Paragraph 1, Subparagraphs (¢), (g) and
(g) shall inform it about the one extra representative
each.

(3) The duration of the employment of these
representatives in the Committee, appointed in place
of the civil mediators, by the related institutions, is
one year. At the end of this time period, the names of
three civil mediators, which shall be selected by the
Ministry of Justice, shall be forwarded to the
Committee. Selected this way, the civil mediators
shall complete the remaining term of office of the
Committee members that they replace.

(4) The Committee shall convene within three
months from the date of the completion of the
establishment of the institution and the organization,
which is determined in paragraph 1. The date of the
first meeting of the Committee shall be considered as
the beginning of the three year term of office for the
members.

GECICi MADDE 2 - (1) Bu Kanunda
ongoriilen yonetmelikler, Kurulun ilk toplantisindan

TEMPORARY ARTICLE 2 - (1) Bylaws that
are foreseen by this Law shall be put in force within




itibaren ii¢ ay i¢inde ¢ikarilir.

three months from the date of the first Committee
meeting.

Yiiriirliik

MADDE 37 - (1) Bu Kanunun;

a) 28 ila 32 nci maddeleri ile gegici maddeleri
yayimi tarihinde,

b) Diger hiikiimleri ise yaymm tarihinden bir
yil sonra,

yiirlirliige girer.

Entry into force

Article 37 - (1) This Code's

a) Article 28 and Article 32 and temporary
Articles shall become enforceable at the date of the
publication,

b) And the other provisions shall become
enforceable a year from the date of the publication.

Yiiriitme
MADDE 38 — (1) Bu Kanun hikiimlerini
Bakanlar Kurulu yiiriitiir.

Enforcement

Article 38 - (1) The Board of Ministers shall
execute the provisions of this Law.

21 June, 2012

HUKUK UYUSMAZLIKLARINDA
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Say1 : 28540

RG: January 2013
Number: 28540

BIRINCI KISIM
Genel Hiikiimler

PART 1
General Provisions

BIRINCI BOLUM
Amag, Kapsam, Dayanak ve Tanimlar

CHAPTER 1
Purpose, Scope, Basis and Definitions

Amacg

MADDE 1 —(1) Bu Yonetmeligin amaci;
arabuluculuk  yoluyla hukuk uyusmazliklarinin
coziimlenmesinde uygulanacak usul ve esaslar ile
arabuluculuk egitimi verecek kuruluslarin
denetlenmesi, egitimin siiresi, igerigi ve standartlari ile
ilgili hususlar1 ve yapilacak olan yazili ve uygulamali
smavin ilke ve kurallarmin  belirlenmesi ile
arabulucular sicilinin diizenlenmesi ve arabulucularda
aranacak kosullarla, arabulucularin denetlenmesi ve
izlenmesi ile ilgili hususlart ve Arabuluculuk Daire
Bagkanlig1 ile Arabuluculuk Kurulunun c¢alisma usul
ve esaslarin1 diizenlemektir.

Purpose

ARTICLE 1 - (1) The purpose of this bylaw is to
regulate the procedures and the principles to be
applied to resolve legal disputes through -civil
mediation and issues related to inspection of the
institutions that will give civil mediation training,
and the duration, the content and the standards of the
training, and determination of the principles and rules
of the written and practical exams, and the
arrangement of the Registry of Civil Mediators, and
issues related to the required qualifications of civil
mediators, their inspection and monitoring, and to
arrange the working procedures and principles of the
Civil Mediation Department Chairmanship and of the
Civil Mediation Committee.

Kapsam
MADDE 2 - (1) Bu Yonetmelik, 7/6/2012
tarthli ve 6325 sayili Hukuk Uyusmazliklarinda

Scope
ARTICLE 2 — (1) This bylaw contains the scope
of the application of the Law on Mediation in Civil




Arabuluculuk  Kanununun  uygulama  alanini,
arabuluculuk egitimi verecek kuruluslarin
denetlenmesi, egitimin siiresi, i¢erigi ve standartlari ile
ilgili hususlar1 ve yapilacak olan yazili ve uygulamali
smavin ilke ve kurallarin  belirlenmesi ile
arabulucular sicilinin diizenlenmesi, arabulucularda
aranacak kosullar ile arabulucularin denetlenmesi ve
izlenmesi ile ilgili hususlar1 ve Arabuluculuk Daire
Bagkanlig1 ile Arabuluculuk Kurulunun c¢alisma usul
ve esaslarini kapsar.

Matters, dated 7 June 2012, No. 6325, issues related
to inspection of the institutions that will give civil
mediation training, and the duration, the content and
the standards of the training, and determination of the
principles and the rules of the written and practical
exams, and the arrangement of the Registry of Civil
Mediators, and issues related to the required
qualifications of civil mediators, their inspection and
monitoring, and to arrange the working procedures
and principles of the Civil Mediation Department
Chairmanship and of the Civil Mediation Committee.

Dayanak

MADDE 3 - (1) Bu Yonetmelik, Hukuk
Uyusmazliklarinda Arabuluculuk Kanununun 19 uncu
maddesinin ikinci fikrasi, 22 nci maddesi, 31 inci
maddesinin sekizinci fikrasi ile 36 nct maddesine
dayanilarak hazirlanmistir.

Basis

ARTICLE 3 - (1) This Bylaw has been prepared
in compliance with Article 19, Paragraph 2, Article
22, Article 31, Paragraph 8, and Article 36 of the
Law on Mediation in Civil Disputes.

Tanimlar

MADDE 4 —(1) Bu Yonetmelikte gecen;

a) Arabulucu: Arabuluculuk faaliyetini yiiriiten
ve Bakanlik¢a diizenlenen arabulucular siciline
kaydedilmis bulunan gercek kisiyi,

b)  Arabuluculuk:  Sistematik  teknikler
uygulayarak, goriismek ve miizakerelerde bulunmak
amaciyla taraflar1 bir araya getiren, onlarin birbirlerini
anlamalarin1 ve bu suretle ¢éziimlerini kendilerinin
iiretmesini saglamak icin aralarinda iletisim siirecinin
kurulmasint gergeklestiren, uzmanlik egitimi almis
olan tarafsiz ve bagimsiz bir tiiincii kiginin katilimiyla
ve ihtiyari olarak yiiriitilen uyusmazlik ¢o6ziim
yonteminti,

c) Arabulucu Bilgi Sistemi: Arabulucularin
elektronik ortamda islem yapabilmelerini saglayan
sistemi,

¢) Bakanlik: Adalet Bakanligini,

d) Biiro: Arabulucunun islerini yiiriittiigii yeri,

e) Daire Bagkanligi: Adalet Bakanligit Hukuk
Isleri Genel Miidiirliigii biinyesinde kurulan
Arabuluculuk Daire Basgkanligini,

f) Egitim kuruluslarn sicili:  Arabuluculuk
egitimi verme izni alan egitim kuruluslarinin
kaydedildigi sicili,

Definitions

ARTICLE 4 - (1) In this Bylaw:

a) Civil mediator: The real person who conducts
the civil mediation activity and who is registered in
the Registry of Civil Mediators maintained by the
Ministry.

b) Civil mediation: The method of dispute
resolution which shall be done by bringing the parties
together with the intention to talk over and negotiate
concerning the dispute, and by applying systematic
techniques in order to make successful the
communication process between them, to enable
them to understand each other and to generate the
resolution by themselves; this is a dispute resolution
method which shall be conducted voluntarily and
with the involvement of an impartial and independent
third person who has received professional training in
civil mediation.

c¢) Civil mediator information system means: The
system which enables the civil mediators to operate
in the electronic environment.

¢) Ministry: The Ministry of Justice.

d) Office: The place where the civil mediator
conducts his business.

e) Department Chairmanship: The civil mediation
department chairmanship, which is established within
the Ministry of Justice General Directorate of Civil
Affairs.

f) Registry of Training Institutions: The registry
where the training institutions that obtained
permission to provide civil mediation training are




g) Elektronik liste: Arabuluculuk egitimi
verme izni alan egitim kuruluglarinin  isminin
elektronik ortamda tutuldugu listeyi,

g) Elektronik ortam: Bilisim sistemi ve bilisim
agindan olusan toplam ortami,

h) Genel Midirlik: Adalet Bakanligt Hukuk
Isleri Genel Miidiirliigiinii,

1)  Kanun:  Hukuk
Arabuluculuk Kanununu,

1) Kurul: Arabuluculuk Kurulunu,

J) Sinav kurulu: Yapilacak yazili ve uygulamali
sinavi yonetmek ve sonuglandirmak iizere baskan, asil
ve yedek iiyelerden olusan kurulu,

Uyusmazliklarinda

k) Sicil: Arabulucular sicilini,

1) Tarife: Arabuluculuk Daire Baskanlig
tarafindan yillik olarak hazirlanan ve Kurul tarafindan
onaylanan Arabuluculuk Asgari Ucret Tarifesini,

m) Teftis Kurulu Baskanligi: Adalet Bakanligi
Teftis Kurulu Bagkanligini,

n) Uygulamali smnav: Yazili smavda basarili
olanlara yapilacak uygulama sinavini,

registered.

g) Electronic list: The list where the names of the
training institutions that obtained permission to
provide civil mediation training are kept in the
electronic environment.

g) Electronic environment: The environment in
total composed of the information system and the
information/computer network.

h) General Directorate: The General Directorate of
Civil Affairs of the Justice Ministry.

1) Law: The Law on Mediation in Civil Matters.

1) Committee: The Civil Mediation Committee.

j) Exam committee: The committee, which
consists of the chairman and the sitting and reserve
members, and which administers and finalizes the
written and practical exams.

k) Registry: The Registry of Civil Mediators.

1) Fee Tariff: The Civil Mediation Minimum Fee
Tariff which shall be prepared yearly by the
Chairmanship of the Civil Mediation Department and
shall be approved by the Committee.

m) Chairmanship of the Board of Inspection: The
Ministry of Justice Chairmanship of the Board of
Inspection.

n) Practical exam: The practical exam that will be
given to the persons who successfully passed the
written exam.

o) Yazili smmav: Arabuluculuk egitiminin 0) Written exam: The written exam that will be
bitiminde yapilacak yazili sinavi, given at the end of the civil mediation training.
ifade eder.
IKINCI BOLUM CHAPTER 2

Arabuluculugun Temel flkeleri

The Basic Principles of Civil Mediation

Iradi olma ve esitlik

MADDE 5 - (1) Taraflar, arabulucuya
basvurmak, siireci devam ettirmek, sonuglandirmak
veya bu siirecten vazgecmek konusunda tamamen
serbest olup, Oncelikle uyusmazligi arabuluculuk
yoluyla sonug¢landirma konusunda anlagirlar. Taraflar,
higbir sekilde zorla bu silirecin igcine dabhil
edilemeyecekleri gibi her asamada uyusmazlig
arabuluculuk yoluyla ¢6zmekten de vazgegebilirler.

(2) Taraflar, gerek arabulucuya bagvururken
gerekse siirec boyunca esit haklara sahiptirler.
Taraflardan biri arabuluculuk siirecinin disinda
birakilamayacag1 gibi s6z hakki da digerine gore
kisitlanamaz.

Voluntariness and equality

ARTICLE 5 - (1) The parties are completely free
to apply for a civil mediator, to continue, to
complete, or to abandon the civil mediation process,
and they shall first agree on resolving the dispute
through civil mediation. The parties shall not be
involved at all forcibly in this process and can
renounce at any stage from resolving the dispute
through the civil mediation process.

(2) The parties shall have equal rights both while
they are applying to the civil mediator as well as
throughout the civil mediation process. Neither of the
parties shall be excluded from the civil mediation
process nor his right to speak be restricted compared




to the other party.

Gizlilik

MADDE 6 —(1) Taraflarca aksi
kararlastiritlmadik¢a arabulucu, arabuluculuk faaliyeti
cercevesinde kendisine sunulan veya diger bir sekilde
elde ettigi bilgi ve belgeler ile diger kayitlart gizli
tutmakla ytikiimliidiir.

(2) Arabuluculuk faaliyeti sirasinda fotograf
cekilemez, ses ve goriintii kaydi yapilamaz.

(3) Gizlilik kuralina aykir1 hareket eden
arabulucunun; hukuki ve cezai sorumlulugu sakli olup,
sicilden silinmesine de karar verilebilir.

(4) Gizlilik kuralina uyma ylkiimliligu,
arabulucunun yaninda calisan kisiler ile denetim ve
gbzetiminde ilgili mevzuatigercevesinde staj yapanlari
da kapsar.

(5) Aksi kararlastirilmamigsa, taraflar ve varsa
vekilleri de birinci fikrada belirtilen gizlilik kuralina
uymakla yiikiimliidiir. Aynisekilde, Bakanlik ve Kurul
gorevlileri yoniinden de bu yiikiimliilik gecerlidir.

Confidentiality

ARTICLE 6 - (1) The civil mediator shall be
required to keep confidential the information and the
documents that were given to him, or that he
obtained in any other way during the civil mediation
process, unless agreed otherwise by the parties.

(2) There shall be no photo taking and no voice or
image recording during the civil mediation activities.

(3) The civil mediator who doesn't comply with
the confidentiality rule shall be removed from the
Registry, while civil and criminal responsibility is
reserved.

(4) The obligation to comply with the
confidentiality rule shall also apply to those who
work with the civil mediator and who are undergoing
training under his supervision in accordance with
applicable rules.

(5) If not agreed otherwise, the parties and their
representatives, if there are any, are also obliged to
comply with the confidentiality rule mentioned in
paragraph 1. Likewise the same obligation stands for
the officials of the Ministry and the Committee.

Beyan veya belgelerin kullanilamamasi

MADDE 7- (1) Taraflar, arabulucu veya
arabuluculuga katilanlar da dahil olmak iizere {igiincii
bir kisi, uyusmazlikla ilgili olarak hukuk davasi
acildiginda yahut tahkim yoluna bagvuruldugunda,
asagidaki beyan veya belgeleri delil olarak ileri
siiremez ve bunlar hakkinda taniklik yapamaz:

a) Taraflarca yapilan arabuluculuk daveti veya
bir tarafin arabuluculuk faaliyetine katilma istegi.

b) Uyusmazligin arabuluculuk yolu ile sona
erdirilmesi i¢in taraflarca ileri siiriilen goriisler ve
teklifler.

c) Arabuluculuk faaliyeti esnasinda, taraflarca
ileri stiriilen Oneriler veya herhangi bir vakia veya
iddianin kabulii.

¢) Sadece arabuluculuk faaliyeti dolayisiyla
hazirlanan belgeler.

(2) Birinci fikra hiikmii, beyan veya belgenin
sekline bakilmaksizin uygulanir.

(3) Birinci fikrada belirtilen  bilgilerin
aciklanmas1 mahkeme, hakem veya herhangi bir idari
makam tarafindan istenemez. Bu beyan veya belgeler,

Statements and documents that shall not be
used

ARTICLE 7 - (1) In the event that the disputed
case ends up in court or arbitration, the parties, the
civil mediator or a third person, including those
persons attending the civil mediation, shall not use
the statements and the documents as evidence, and
they shall not testify about the following:

a) The invitation extended by the parties for the
civil mediator or the desire of one party to join the
civil mediation activity.

b) The opinions and the proposals offered by the
parties to finalize the dispute through civil mediation.

c) The proposals offered by the parties or the
acceptance of any fact or claim during the civil
mediation process.

¢) The documents which are prepared due to the
civil mediation process only.

(2) The provisions of paragraph 1 shall be applied,
regardless of the form of the statement or of the
document.

(3) The disclosure of the information mentioned in
paragraph 1 shall not be demanded by the court, an
arbitrator or any other administrative office. These




birinci fikrada Ongoriilenin aksine, delil olarak
sunulmus olsa dahi hiikkme esas alinamaz. Ancak, s6z
konusu bilgiler bir kanun hiikkmii tarafindan
emredildigi veya arabuluculuk siireci sonunda varilan
anlagmanin uygulanmasi ve icrasi i¢in gerekli oldugu
Olciide aciklanabilir.

(4) Bir, iki ve iciincii fikralar, arabuluculugun
konusuyla ilgili olup olmadigina bakilmaksizin, hukuk
davasi ve tahkimde uygulanir.

(5) Birinci fikrada belirtilen sinirlamalar sakli
kalmak kosuluyla, hukuk davasi ve tahkimde ileri
suriilebilen deliller, sadece arabuluculukta sunulmalari
sebebiyle kabul edilemeyecek deliller haline gelmez.

statements and documents shall not be taken into
consideration as the basis of the decision, even if
they have been presented as evidence in disregard of
paragraph 1. However, the information mentioned
shall be disclosed, if ordered by a provision of any
law or to the extent necessary for the enforcement
and execution of the decided agreement at the end of
the civil mediation process.

(4) Paragraphs 1, 2 and 3 shall be applied in a civil
case and in arbitration, without taking into
consideration its relationship with the subject matter
of the civil mediation.

(5) With the condition that the limitations
mentioned in paragraph 1 shall be reserved, the
evidence which can be introduced in the civil case
and arbitration shall not become inadmissible
evidence only because that evidence had been
introduced during the civil mediation process.

UCUNCU BOLUM
Arabulucularin Hak ve Yiikiimliiliikleri

CHAPTER 3
Rights and Responsibilities of Civil Mediators

Tarafsizhk

MADDE 8 - (1) Arabulucu, arabuluculuk
faaliyetini yliriitlirken tarafsiz davranmak zorunda
olup, tarafsizligi hakkinda siipheye yol acacak tutum
ve davranista bulunamaz.

Impartiality

ARTICLE 8 - (1) The civil mediator shall be
impartial while conducting the civil mediation
activities and he shall not have an attitude or
behavior that shall cast doubt upon his impartiality.

Unvanin kullanilmasi

MADDE 9 — (1) Sadece sicile kayith olan
arabulucular, arabulucu unvanmni ve bu unvanin
sagladig yetkileri kullanma hakkina sahiptirler.

(2) Arabulucu, arabuluculuk faaliyetine
baslamadan oOnce bu unvanmni taraflara bildirmek
zorundadir.

Use of title

ARTICLE 9 - (1) Only the civil mediators who
are registered at the Registry have the right to use the
title of civil mediator and have the authority which
this title provides.

(2) The civil mediator shall be required to inform
the parties about his title before he begins the civil
mediation activity.

Ucret ve masraflarin istenmesi

MADDE 10 - (1) Arabulucu yapmis oldugu
faaliyet karsiligiiicret ve masraflart isteme hakkina
sahiptir. Arabulucu, licret ve masraflar i¢in avans da
talep edebilir.

(2) Aksi kararlagtirilmadik¢a arabulucunun
ticreti, faaliyetin sona erdigi tarihte yiiriirliikte bulunan
Tarifeye gore belirlenir ve licret ile masraf, taraflarca
esit olarak karsilanir.

Request for the fee and expenses

ARTICLE 10 - (1) The civil mediator has the
right to ask for a fee and reimbursement of the
expenses for the services he provided. The civil
mediator can also request an advance for the fee and
the expenses.

(2) Unless otherwise agreed, the fee of the civil
mediator shall be determined according to the Tariff
effective at the date of the conclusion of the activity,
and the fee and expenses shall be paid equally by the
parties.




(3) Arabulucu, arabuluculuk siirecine iliskin
olarak belirli kisiler i¢in aracilik yapma veya belirli
kigileri tavsiye etmenin karsilig1t olarak herhangi bir
iicret talep edemez. Bu yasaga aykiri olarak tesis
edilen islemler batildir.

(3) The civil mediator shall not request any fee for
making a referral to specific persons or for
recommending specific persons regarding the civil
mediation process. Any transactions that are not in
compliance with this prohibition shall be null and
void.

Taraflarla goriisme ve iletisim kurulmasi

MADDE 11 — (1) Arabulucu, taraflarin her biri
ile ayr1 ayr1 veya birlikte goriisebilir ve iletisim
kurabilir. Taraflar bu goriismelere vekilleri aracilig ile
de katilabilirler.

(2) Arabulucu, taraflarla goriisiilerek iletisim
kurulduguna, arabuluculuk faaliyetine baslandigina, bu
faaliyete iliskin igslem ve eylemlerin dogru bir bi¢imde
uygulandigina ve nihayetinde arabuluculuk faaliyetinin
sona erdirildigine yonelik fiili durum ve agamalari
belgelendirir;  belge  arabulucu, taraflar veya
vekillerince imzalanir. Taraflar veya vekillerince
imzalanmaz ise sebebi belirtilmek sureti ile sadece
arabulucu tarafindan imzalanir.

Meeting and correspondence with the parties

ARTICLE 11 - (1) The civil mediator can have
meetings and correspondence with the parties, either
separately or together. The parties can attend these
meetings also through their representatives.

(2) The civil mediator shall document the
activities and the progress, stating that there has been
correspondence with the parties, that the civil
mediation activity has been started, that the
procedures and the activities have been conducted
correctly, and that the civil mediation activity has
been completed. The document shall be signed by
the civil mediator and the parties or their
representatives.  If the parties and their
representatives do not sign the document, it shall be
signed only by the civil mediator stating the reasons
for this.

Gorevin ozenle ve tarafsiz bicimde yerine
getirilmesi

MADDE 12 - (1) Arabulucu gorevini 0zenle,
tarafsiz bir bicimde ve bizzat kendisi yerine getirmek
zorunda olup, bu gorevini kismen dahi olsa bir
baskasina devredemez.

(2) Arabulucu olarak gorevlendirilen kimse,
tarafsizligindan siiphe edilmesini gerektirecek onemli
hal ve sartlarin varhigi veya bu hal ve sartlarin
sonradan  ortaya  c¢ikmast  halinde  taraflan
bilgilendirmekle yiikiimliidiir. Bu agiklamaya ragmen
taraflar, arabulucudan gorevi TUstlenmesini birlikte
talep ederlerse, arabulucu bu gorevi iistlenebilir yahut
iistlenmis oldugu gorevi siirdiirebilir.

(3) Arabulucu, taraflar arasinda esitligi
gozetmekle yilikiimliidiir.
(4) Arabulucu, bu sifatla gorev yaptigi

uyusmazlik ile ilgili olarak acilan davada, daha sonra,
hakimlik, hakemlik ve bilirkisilik yapamayacagi gibi
avukat olarak da gorev iistlenemez.

Conducting the mission with due care and
impartiality

ARTICLE 12 - (1) The civil mediator, and only
he himself, is obliged to conduct his mission with
due care and impartiality, and shall not transfer it,
even partly, to someone else.

(2) The person who is appointed as the civil
mediator shall inform the parties, if situations and
conditions which shall cast doubt upon his
impartiality exist or later come out. If all the parties
together ask the civil mediator to take on the civil
mediation anyhow, the civil mediator may take on or
may continue the civil mediation task already
undertaken.

(3) The civil mediator shall be responsible to
assure the equal treatment among the parties.

(4) The civil mediator cannot work later as a
judge, an arbitrator or an expert witness, or as a
lawyer, on a case brought to court in connection with
the dispute, where he had worked as the civil
mediator before.

Reklam yasagi
MADDE 13 —(1) Arabulucularin is elde etmek
icin reklam sayilabilecek her tiirlii girisim ve eylemde

Prohibition of advertisement
ARTICLE 13 - (1) Civil mediators shall be
prohibited from making any attempt and action that




bulunmalari, internet sitelerinde, tabelalarinda ve basili
kagitlarinda  arabulucu, avukat ve akademik
unvanlarindan bagka sifat kullanmalar1 yasaktir.
Ayrica arabulucular, iilke i¢inde isbirligi yaptiklar1 ve
baska kentlerdeki arabuluculari, arabulucu biirolarini;
irtibat bilirosu ve benzeri tamimlarla, isbirligini
genellestirecek ve siireklilik kazandiracak bicimde
aciklayamazlar, duyuramazlar.

(2) Arabulucunun agacagi internet sayfasinin
alan adi, sadece arabulucunun adi soyadi ve unvanini
icerebilir.

(3) Arabulucu; is saglama amacina yonelik
olacak ve haksiz rekabete yol agacak sekilde, ozel
amacli arama motorlarina, rehberlerine, listelerine, veri
tabanlarina ve benzerlerine kayit olamaz, kayit
edilmesine riza gosteremez. Ancak, is saglama
amacina yonelik olmamak ve haksiz rekabete yol
acmamak kaydiyla, internet sayfasinmidzel amach
arama motorlarina kayit edebilir, anahtar kelime olarak
da; sadece adi1 soyadi ve unvani ile bulundugu sehrin
admi kullanabilir.

(4) Arabulucu, internet kullanicilarin1 kendi
sitesine yonlendirecek sekilde internet kisa yollar
kullanilmasina izin veremez ve reklam yapamaz.

(5) Tabela ve basili kagitlarda; sadece birinci
fikrada belirtilen unvanlar, birlikte ¢alisma halinde;
“arabuluculuk biirosu” ibaresi ile biironun bulundugu
kat ve biiro veya daire numarasi, telefon numarasi,
internet adresi ve elektronik posta adresi bilgileri yer
alabilir. Bunlarin disindaki bir unvana, deyime, sekle,
ambleme ve Tiirtkce disinda yabanci dillerde ifade
edilen sekil, isaret, resim, fotograf ve benzerlerine yer
verilemez.

(6) Tabela, bina cephelerine, biiro balkonu ve
pencerelerine, bilironun bulundugu binanin  giris
kapisinin yanina, giris holii veya koridoruna, biiro giris
kapilariin yanina asilabilir. Ancak; birden fazla tabela
asilamaz. Tabela yerine 1s1kli pano kullanilamaz,
tabela 151k verici donanim ile siislenemez. Tabelada en
cok iki renk kullanilabilir.

(7) D1s cephe tabelasinin boyutu 100 cm x 150
cm’ yi gecemez.

could be considered advertising in order to generate
business, and from using any other title but the title
of civil mediator, lawyer and their academic titles on
their websites, signs and printed papers in order to
generate business. In addition, the civil mediators
shall not announce that they work with other civil
mediators and civil mediation offices within the
country, including in other cities, through affiliated
offices or make other similar characterizations in a
manner which shall create an impression of
continuous cooperation and general continuity of
working relationship.

(2) The domain name of the internet page of the
civil mediator shall only contain his name, last name
and title.

(3) The civil mediator shall not subscribe to search
engines, guides, lists, databases and the like with the
specific aim to generate business and to engage in
unfair competition. However, his can enroll his
internet page to special purpose search engines, as
long as his purpose is not to generate business and
initiate unfair competition; and his shall use as key
words only his name, last name, title and the city his
lives in.

(4) The civil mediator shall not allow internet
users to direct the internet shortcuts to his site and
shall not advertise.

(5) Only the titles mentioned in paragraph 1 may
be used in the printed materials; provided, however,
when two or more mediators are working together,
the words "Civil Mediation Office" and the flat and
the number and the telephone number, the internet
address and the e-mail address of the office may be
written on the signs and the printed papers. Any
additional title, phrase, shape, picture, photograph
and the like shall not be used, and those in foreign
languages other than Turkish shall also not be used.

(6) The sign can be hung on the sides of the
building, on the balcony and windows, and on the
sides of the entrance doors of the building, where the
office is located. No more than one sign, however,
shall be hung. No lighted panel shall be used as the
sign, and the sign shall not be decorated with lights.
Only two colors shall be used on the sign.

(7) The dimensions of the outside sign shall not
exceed 100 cm x 150 cm.




Taraflarin aydinlatilmasi

MADDE 14 —(1) Arabulucu, arabuluculuk
faaliyetinin basinda, taraflar1 arabuluculugun esaslari,
siireci ve hukuki sonuglar1 hakkinda, sahsen ve
dogrudan aydinlatmakla yiikiimliidiir. Ancak, bu
ylkiimliligli yerine getirirken tarafsizligi hakkinda
siipheye yol acacak tutum ve davraniglardan kaginir.

(2) Arabulucu, taraflar1 arabuluculuk yoluyla
¢oziimlenen hukuki uyusmazliklar ve arabuluculuk
faaliyeti sonucunda taraflarin anlagmaya varmasi
durumunda diizenlenecek olan ve mahkemesince serh
verilmesi ile birlikte ilam niteliginde belge halini
kazanan, anlasma belgesinin nitelik ve hukuki
sonuglar1 hakkinda 6zellikle bilgilendirir.

Informing the parties in detail

ARTICLE 14 - (1) At the beginning of the civil
mediation activity, the civil mediator shall be obliged
to inform the parties in detail personally and directly
about the principles, the process and the legal
consequences of civil mediation. He shall avoid,
however, attitudes and actions which shall cast doubt
on his impartiality while fulfilling this obligation.

(2) The civil mediator shall inform the parties
especially about the nature and the legal
consequences of the civil mediation agreement
document, which shall be prepared after the parties
come to an agreement as a result of the civil
mediation process, and which shall become a
finalized court decision document after an annotation
put by the court concerned.

Belge saklama yiikiimliiliigii

MADDE 15 — (1) Arabuluculuk faaliyetinin
sona ermesi halinde, arabulucu, bu faaliyete iliskin
kendisine yapilan bildirimi, tevdi edilen ve elinde
bulunan belgeleri ve diizenlenen tutanagi bes yil siire
ile saklamak zorundadir.

(2) Arabulucu, arabuluculuk faaliyeti sonunda
diizenledigi son tutanagin birer drnegini taraflara verir.
Bu tutanagin bir Ornegini arabuluculuk faaliyetinin
sona ermesinden itibaren bir ay ig¢inde Genel
Mudiirliige de gonderir.

Obligation of keeping documents

ARTICLE 15 - (1) At the end of the civil
mediation process, the civil mediator shall keep for 5
years the notification he received about this activity,
the documents that have been handed over to him and
that are in his possession, and the record that was
produced.

(2) At the end of the civil mediation process, the
civil mediator shall give to each of the parties a copy
of the last record he prepared. He also shall forward
a copy of this record to the General Directorate
within one month after the completion of the civil
mediation process.

Aidat 6denmesi

MADDE 16 - (1) Arabuluculardan sicile
kayitlarinda giris aidat1 ve her yil icin de yillik aidat
almir. Aidatlar pesin olarak Maliyeye ddentir.

(2) Aidatlar, her yil i¢in Maliye Bakanlig
tarafindan ilan edilen yeniden degerleme oraninda artig
yapilarak Kurul tarafindan belirlenir.

(3) Giris aidat1 ve yillik aidatlar genel biitceye
gelir kaydedilir.

(4) Yillik aidat her yilin ocak ay1 sonuna kadar
odenir.

(5) Aidatlarin 6dendigine dair belgelerin bir
ornegi 1ilgililerince en ge¢ bir ay i¢inde Genel
Miidiirliige gonderilir.

Payment of dues

ARTICLE 16 - (1) An entry fee at the time of
registration and also yearly dues for each year shall
be collected from each civil mediator. The dues shall
be paid to the Ministry of Finance in advance.

(2) The dues shall be determined by the
Committee, raising it each year proportional to the
revaluation rate of that year, which shall be
announced by the Ministry of Finance.

(3) The entry fee and the yearly dues shall be
registered to the general budget as revenue.

(4) The yearly dues shall be paid each year by the
end of January.

(5) A copy of the documents showing the payment
of the dues shall be forwarded by those concerned to
the General Directorate at the latest within one
month.
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Arabulucuya basvuru

MADDE 17 — (1) Taraflar dava agilmadan
once veya davanin goriilmesi sirasinda arabulucuya
basvurma konusunda anlasabilirler. Mahkeme de
taraflar1  arabulucuya  basvurmak  konusunda;
arabuluculugun esaslari, siireci ve hukuki sonuglari
hakkinda aydinlatip, arabuluculuk yoluyla
uyusmazlhigin ¢ozlilmesinin sosyal, ekonomik ve
psikolojik acidan faydalarinin olabilecegini
hatirlatarak onlar1 tesvik edebilir.

(2) Aksi kararlastirilmadikga, taraflardan
birinin arabulucuya basvuru teklifine otuz giin i¢inde
olumlu cevap verilmez ise bu teklif reddedilmis sayilir.

Applying for the civil mediator

ARTICLE 17 - (1) The parties may agree on the
issue of applying for a civil mediator before or during
the court proceedings. The court also may encourage
the parties in applying to a civil mediator after
informing them on the principles, the processes and
the legal consequences of civil mediation, and
reminding them of the social, economic, and
psychological benefits of resolving the dispute
through civil mediation.

(2) If the offer of one party to apply for a civil
mediator doesn't receive a positive reply within 30
days, this offer shall be considered rejected, unless
agreed otherwise.

Arabulucunun se¢ilmesi

MADDE 18 - (1) Baskaca bir wusul
kararlastirilmadik¢a arabulucu veya arabulucular
taraflarca segilir.

Selection of the civil mediator

ARTICLE 18 - (1) Unless the parties agreed upon
some other method, the civil mediator or the civil
mediators shall be selected by the parties.

Arabuluculuk faaliyetinin yiiriitiillmesi
MADDE 19 —(1) Arabulucu, segildikten sonra
taraflar en kisa siirede ilk toplantiya davet eder.

(2) Taraflar, emredici hukuk kurallarina aykir
olmamak kayd: ile arabuluculuk usuliinii serbestce
kararlastirabilirler.

(3) Taraflarca kararlastirllmamigsa arabulucu;
uyusmazligin niteligini, taraflarin isteklerini ve
uyusmazligin hizli bir sekilde ¢6ziimlenmesi i¢in
gereken usul ve esaslar1 géz Oniine alarak arabuluculuk
faaliyetini yuriitir.

(4) Kesif, bilirkisiye basvurma ve tanik
dinleme gibi niteligi geregi yargisal bir yetkinin
kullanim1 olarak sadece hakim tarafindan yapilabilecek
islemler arabulucu tarafindan yapilamaz.

(5) Arabulucu, siirecin yiiriitiilmesi sirasinda,
taraflara hukuki tavsiyelerde bulunamaz; bir ¢6ziim
Onerisi ya da Oneriler katalogu gelistirip, bunu onlara
empoze edemeyecegi gibi, miizakereler sirasinda
gelistirilen bir ¢6ziim Onerisi iizerinde anlagsmaya

Conducting the civil mediation activity

ARTICLE 19 - (1) After having been selected,
the civil mediator shall invite the parties to a first
meeting as soon as possible.

(2) The parties shall decide about the method of
the civil mediation freely, as long as it is not against
compulsory legal rules.

(3) The civil mediator shall conduct the civil
mediation process, by taking into consideration the
nature of the dispute, the demands of the parties, and
the method and principles required in order to reach a
speedy resolution of the dispute if no decision is
[otherwise] made by the parties.

(4) The procedures like judicial inspection, expert
appointment and hearing the witness, which, due to
their nature, shall only be conducted by the judge in
the exercise of the judicial power, shall not be
conducted by the civil mediator.

(5) The civil mediator shall not give legal advice
to the parties during the conduct of the proceeding;
he shall not develop the catalogue of suggestions
about the dispute resolution and impose it on them,
and he also shall not force them to reach an




varmalart i¢in de onlart zorlayamaz. Ancak,
taraflardan birisinin, uyusmazligin ¢Ozliimii
baglaminda, sunmus oldugu bir Onerinin, arabulucu
tarafindan, diger tarafa iletilmesi ve onun bu konudaki
beyaninin alinmasi bu kapsamda miitalaa edilemez.

(6) Dava acgildiktan sonra taraflarin birlikte
arabulucuya basvuracaklarini beyan etmeleri halinde
yargilama, mahkemece 1ii¢ ayr geg¢memek iizere
ertelenir. Bu siire, taraflarin birlikte bagvurusu iizerine
bir defaya mahsus olmak {izere ii¢ aya kadar
uzatilabilir.

(7) Taraflar arabuluculuk miizakerelerine
bizzat veya arabuluculuk konusunda 6zel yetki
verilmis vekilleri aracilig1 ile katilabilirler.

(8) Arabulucular, Arabulucu Bilgi Sistemi
iizerinden de faaliyetlerini yiiriitebilirler.

(9) Arabulucular, yargi organlar1 ve elektronik
altyapisini tamamlamis kamu kurum ve kuruluslar ile

agreement regarding a suggestion developed during
the civil mediation process. But communication of a
proposal by a party with regard to resolution of the
dispute to the other party by the civil mediator shall
not be considered within this context.

(6) After the filing of the court case, where the
parties declare together that they shall apply for a
civil mediator, the trial shall be postponed by the
court, for a time not exceeding three months. This
duration may be extended one time only for up to
three months, upon the application of the parties
together.

(7) The parties shall attend the civil mediation
negotiations in  person or through their
representatives who have been granted power of
attorney regarding the civil mediation.

(8) The civil mediators may also conduct their
activities through the civil mediation information
system.

(9) The civil mediators may make information and
document exchange with the court organs and the

bilgi ve belge aligverisini elektronik ortamda | state institutions and organizations which have

yapabilirler. completed their electronic infrastructure in the
electronic environment.

Arabuluculuk siirecinin  baslamas1 ve Beginning of the civil mediation process and its

siirelere etkisi

MADDE 20 — (1) Arabuluculuk siireci, dava
acilmadan Once arabulucuya bagvuru halinde,
taraflarin ilk toplantiya davet edilmeleri ve taraflarla
arabulucu arasinda siirecin  devam ettirilmesi
konusunda anlagmaya varilip bu durumun bir tutanakla
belgelendirildigi tarihten itibaren islemeye baglar.
Dava agilmasindan sonra arabulucuya bagvuru halinde
ise bu siireg, mahkemenin taraflar1 arabuluculuga
davetinin taraflarca kabul edilmesi veya taraflarin
arabulucuya  bagvurma  konusunda  anlagmaya
vardiklarint durugsma diginda mahkemeye yazili olarak
beyan ettikleri ya da durusmada bu beyanlarinin
tutanaga gecirildigi tarihten itibaren islemeye baslar.

(2) Arabuluculuk siirecinin bagslamasindan sona
ermesine kadar gecirilen silire, zamanasimi ve hak
diistirticii siirelerin hesaplanmasinda dikkate alinmaz.

impact on time periods

ARTICLE 20 - (1) Before the opening of a court
case, the civil mediation process shall run from the
date of the documentation to the record stating that
the parties have applied for the civil mediator, have
been invited to the first meeting and have reached an
agreement to continue with the civil mediation
process. After the opening of the court case, the
beginning of the process shall run from the date when
the Court's civil mediation invitation was accepted by
the parties, or when the parties declare outside of the
court in writing that they reached an agreement to
apply for the civil mediator, or at the date when their
declaration is documented in the court record during
the court hearing.

(2) The duration between the start and the
conclusion of the civil mediation process shall not be
taken into consideration when calculating the running
of statutes of limitation and expiration of time
periods to assert rights.

Arabuluculugun sona ermesi
MADDE 21 - (1) Asagida belirtilen hallerde
arabuluculuk faaliyeti sona erer:

Termination of civil mediation
ARTICLE 21 - (1) The civil mediation process
shall be terminated in the following cases:




a) Taraflarin uyusmazlik konusu iizerinde
anlagsmaya varmasi.

b) Taraflara danisildiktan sonra arabuluculuk
icin daha fazla ¢aba sarf edilmesinin gereksiz
oldugunun arabulucu tarafindan tespit edilmesi.

c) Taraflardan birinin kars1 tarafa veya
arabulucuya, arabuluculuk faaliyetinden c¢ekildigini
bildirmesi.

¢) Taraflarin anlagarak arabuluculuk faaliyetini
sona erdirmesi.

d) Uyusmazlhigin arabuluculuga elverisli
olmadiginin veya 4/12/2004 tarihli ve 5271 sayili Ceza
Muhakemesi Kanunu geregince uzlagma kapsamina
girmeyen bir sug ile ilgili oldugunun tespit edilmesi.

(2) Arabuluculuk faaliyeti sonunda taraflarin
anlagtiklari, anlagamadiklart veya arabuluculuk
faaliyetinin nasil sonuclandi@i bir tutanak ile
belgelendirilir. Arabulucu tarafindan diizenlenecek bu
belge, arabulucu, taraflar veya vekillerince imzalanir.
Belge taraflar veya vekillerince imzalanmazsa, sebebi
belirtilmek sureti ile sadece arabulucu tarafindan
imzalanir.

(3) Arabuluculuk faaliyeti sonunda diizenlenen
tutanaga, faaliyetin sonu¢lanmasi disinda hangi
hususlarin yazilacagina taraflar karar verir. Arabulucu,
bu tutanak ve sonuglari konusunda taraflara gerekli
aciklamalari yapar.

(4) Arabuluculuk faaliyetinin sona ermesi
halinde, arabulucu, bu faaliyete iliskin kendisine
yapilan bildirimi, tevdi edilen ve elinde bulunan
belgeleri, ikinci fikraya gore diizenlenen tutanagi bes
yil slire 1ile saklamak zorundadir. Arabulucu,
arabuluculuk faaliyeti sonunda diizenledigi son
tutanagin birer 6rnegini taraflara da verir. Bu tutanagin
bir drnegini arabuluculuk faaliyetinin sona ermesinden
itibaren bir ay i¢inde Genel Miidiirliige gonderir.

(5) Arabulucu, arabuluculuk siirecinde hukuki
ve fiili sebeplerle gorevini yapamayacak hale gelirse,
taraflarin lizerinde anlagtig1 yeni bir arabulucu ile siireg
kaldig1 yerden devam ettirilebilir. Onceki yapilan
islemler gecerliligini korur.

a) The parties reach a resolution about the dispute.

b) It is established by the civil mediator, after
consulting with the parties, that no further effort to
continue with the civil mediation is necessary.

c¢) One of the parties notifies the other party or the
civil mediator that this party has withdrawn from the
civil mediation.

¢) The parties agree to terminate the civil
mediation process.

d) It is determined that the dispute is not suitable
for civil mediation, or it is connected to a crime
which is not within the scope of civil mediation,
according to the Penal Procedure Code, dated 4
December 2004, No. 5271.

(2) At the end of the civil mediation process a
record shall be produced, which states that the parties
have reached or have not reached an agreement, and
how the civil mediation procedures have been
concluded. This record, which shall be produced by
the civil mediator, shall be signed by the civil
mediator and the parties or their representatives. If
the record isn't signed by the parties or their
representatives, it shall only be signed by the civil
mediator, stating the reason for this.

(3) The parties shall decide what else shall be
written in the record at the end of the civil mediation
process other than the conclusion of the process. The
civil mediator shall make the necessary explanations
to the parties about this record and its consequences.

(4) At the end of the civil mediation process, the
civil mediator shall keep for 5 years the notification
he received about this activity, the documents that
have been handed over to him and that are in his
possession, and the record that was produced
according to paragraph 2. The civil mediator shall
also forward to each of the parties a copy of the last
record he produced at the end of the civil mediation
process. He shall forward a copy of this record to the
General Directorate within one month after the
conclusion of the civil mediation process.

(5) If, during the civil mediation process, the civil
mediator cannot perform his duties due to legal or
physical reasons, the civil mediation process may
continue from where his left off the activities with a
new civil mediator agreed upon by the parties. The
previous legal actions shall be considered valid.




(6) Arabuluculuk siireci sirasinda taraflardan
birinin 6liimii halinde, arabuluculuk faaliyeti sona erer.

(6) If one of the parties dies during the civil
mediation process, the civil mediation activity shall
come to an end.

Taraflarin anlagsmasi

MADDE 22 - (1) Arabuluculuk faaliyeti
sonunda varillan anlasmanin kapsami taraflarca
belirlenir, anlasma belgesi diizenlenmesi halinde, bu
belge taraflar ve arabulucu tarafindan imzalanir.

(2) Taraflar, arabuluculuk faaliyeti sonunda bir
anlasmaya varirlarsa, bu anlasma belgesinin icra
edilebilirligine iliskin serh verilmesini talep edebilirler.
Dava agilmadan once arabuluculuga bagvurulmussa,
anlagmanin icra edilebilirligine iliskin serh verilmesi,
asil uyusmazlik hakkindaki gorev ve yetki kurallarina
gore belirlenecek olan mahkemeden talep edilebilir.

Davanin goriilmesi sirasinda arabuluculuga
basvurulmasi durumunda ise anlagmanin icra
edilebilirligine iligkin serh  verilmesi, davanin

goriildiigi mahkemeden talep edilebilir. Bu serhi
iceren anlagma, ilam niteliginde belge sayilir.

(3) Icra edilebilirlik serhinin verilmesi,
cekigmesiz yargi isidir ve buna iligkin inceleme dosya
tizerinden de yapilabilir. Ancak arabuluculuga elverisli
olan aile hukukuna iliskin uyusmazliklarda inceleme
durusmali olarak yapilir. Bu incelemenin kapsami
anlasmanin igeriginin arabuluculuga ve cebri icraya
elverisli olup olmadig: hususlart ile sinirhidir. Anlasma
belgesine icra edilebilirlik serhi verilmesi i¢in
mahkemeye yapilacak olan basvuru ile bunun iizerine
verilecek kararlara karsi ilgili tarafindan istinaf yoluna
gidilmesi halinde, maktu har¢ alinir. Taraflar anlasma
belgesini icra edilebilirlik serhi verdirmeden baska bir
resmi islemde kullanmak isterlerse, damga vergisi de
maktu olarak alinir.

Agreement by the parties

ARTICLE 22 - (1) The scope of the agreement
reached at the end of the civil mediation process shall
be determined by the parties. When the agreement is
documented in writing, this document shall be signed
by the parties and the civil mediator.

(2) If the parties reach an agreement at the end of
the civil mediation process, they may request that the
agreement document be approved for enforcement by
proper notation on the document itself. If civil
mediation was employed before filing of the case, the
approval notation regarding the enforceability of the
agreement shall be requested from the court, which
shall be determined according to the rules governing
subject matter jurisdiction and venue in the original
dispute. If the civil mediation was employed during
the court proceedings, then, the approval notation
regarding the enforceability of the agreement shall be
requested from the Court where the case is pending.
The agreement of the parties which includes this
approval notation shall be considered as a document
equivalent to an enforceable judgment.

(3) The procedure for granting the enforceability
notation shall be done ex parte and the review of the
matter may be done through examination of the file.
In disputes which are within the scope of the family
law appropriate for civil mediation, however, the
review shall be done by holding a hearing. The scope
of this procedure shall be limited to the issues of
whether or not the subject matter of this agreement is
suitable for civil mediation and suitable for
enforcement. Fixed fees shall be collected for
application to the court for granting the enforceability
notation on the document of agreement or filing of a
motion on appeal on facts and law, if any, by the
related party against the decision of the court on the
application. Also, a fixed stamp duty shall be
collected if the parties wish to use the civil mediation
agreement document for other official proceedings
without obtaining the enforceability notation.
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Arabulucular sicilinin tutulmasi

MADDE 23 - (1) Ozel hukuk
uyusmazliklarinda arabuluculuk yapma yetkisini
kazanmis kisilerin sicilleri, sicil numarasi verilmek
suretiyle, Daire Baskanliginca tutulur.

(2) Sicilde kisinin ad ve soyadi, dogum tarihi,
meslegi, is adresi ve akademik unvami gibi sahsi
bilgileri yer alir. Ayrica, kisi ister ve bildirirse
arabuluculukla ilgili 6zel ¢alisma ve uzmanlik alanlar
da sicilinde yer alabilir. Bu bilgiler, Daire Baskanlig:
tarafindan Genel Midirliiglin internet sitesinde
duyurulur.

(3) Arabulucu, sicilde yer alan kendisine ait
bilgilerde meydana gelen her tiirlii degisikligi bir ay
icinde varsa belgesi ile birlikte Genel Miidiirliige
bildirmek zorundadir. Bu degisiklikler ile ilgili olarak
Daire Bagkanlig tarafindan elektronik ortamda gerekli
diizeltmeler yapilir.

(4) Daire Baskanligi, arabulucular hakkinda
ayrica sahsi sicil dosyasi tutar. Sahsi sicil dosyasina
arabulucunun kimligi, 6grenim ve meslek durumu,
bildigi yabanci dil, mesleki eserleri ve yazilari, aile
durumu, disiplin ve ceza sorusturmasi ve sonuglari,
baska gorevlerde gecen hizmet gibi hususlara iliskin
belgeler ile diger belgeler konulur.

Registry of civil mediators

ARTICLE 23 - (1) The personal file of the
persons who have earned the authority to conduct the
civil mediation shall be kept by the Department
Chairmanship by assigning an individual registration
number.

(2) The personal registry file shall contain the
individual's personal information such as his name
and last name, date of birth, occupation, workplace
address and academic title. In addition, if the
individual wishes, the information about his special
studies and field of expertise may also be included in
personal registry file. This information shall be
posted in the internet site of the General Directorate
by the Department Chairmanship.

(3) The civil mediator shall notify the General
Directorate of all the changes that occur regarding
the information about him, within one month, along
with documentary proof, if there is any. The
necessary adjustments in connection with these
changes shall be posted in the electronic environment
by the Department Chairmanship

(4) The Department Chairmanship shall also keep
a separate personal record file about the civil
mediators. The documents about the civil mediator's
ID, education, profession, foreign languages he
knows, his written work and his articles, his family
situation, disciplinary and criminal investigation
about him and its results, his services in other
postings, and other documents shall be placed into
his personal record file.

Arabulucular siciline kayit olma sartlan

MADDE 24 — (1) Sicile kayit, ilgilinin Daire
Bagkanligina yazili olarak bagvurmast ve sartlar
tasidiginin anlagilmasitizerine yapilir.

(2) llgili bagvuru sirasinda 23 iincii maddenin
ikinci fikrasinda belirtilen sahsi bilgilerini igeren
belgeler ile arabuluculuk egitimini tamamladigini
gosterir basar1 belgesinin asli veya onaylidrnegini de
sunmakla ylikiimlidiir.

(3) Arabulucular siciline kaydedilebilmek i¢in;

a) Tirk vatandas1 olmak,

b) Mesleginde en az bes yillik kideme sahip
hukuk fakiiltesi mezunu olmak,

Requirements to be registered in the Registry
of Civil Mediators

ARTICLE 24 - (1) The registration shall be made
upon the written application of the concerned
individual to the Department Chairmanship and after
the determination that his has met the necessary
requirements.

(2) During the application process he shall also be
required to present the original or the approved copy
of the documents which contain his personal
information as mentioned in Article 23, paragraph 2,
and of the certificate of achievement displaying that
he successfully completed the civil mediation
training.

(3) The requirements to be registered in the
Registry of Civil Mediators:

a) To be a Turkish citizen,

b) To be a law school graduate with at least 5




c) Tam ehliyetli olmak,

¢) Kasten islenmis bir
olmamak,

d) Arabuluculuk egitimini tamamlamak ve
Bakanlik¢a yapilan yazili ve uygulamali sinavda
basarili olmak,

gerekir.

(4) Kesinlesmis bir disiplin karar1 sonucunda
meslekten veya kamu gorevinden c¢ikarilmis olan
kimse, diger sartlar1 tasisa bile {i¢iincli fikranin (b)
bendindeki sart yoniiyle meslek erbabi sayilmaz. Bu
durumda olanlar lehlerine verilmis bir yargi karar
olmadikga sicile kayit olamazlar.

suctan mahkim

(5) Basvuru tarihi itibar1 ile fiilen avukatlik
meslegini veya bir kamu gorevini ifa etmeyen basvuru
sahiplerinin, arabuluculuk meslegini yapmalarina
ruhen ve bedenen engel bir hallerinin bulunmadigini
saglik kuruluslarindan alacaklar1 raporlarla
belgelendirmeleri gerekir.

(6) Sicile kayit i¢in bagvuruda bulunacak
kisinin fiilen yiiriitmekte oldugu asil mesleginin ilgili
mevzuatinda, arabuluculuk faaliyetini yiirlitmesine
engel bir hiikkiim bulunmamalidir.

(7) Sicile kayit i¢in bagvuruda bulunan kisi,
ticlincli fikranin (b) bendindeki sarti tasidigini ve
besinci  fikrada  bahsedilen saglik  durumunu
diizenlenme tarihi itibari ile alt1 aydan daha eski tarihli
olmayan belgelerle ispatlamak zorundadir.

(8) Ugiincii fikrada sayilan sicile kayit
sartlarin1 tagidigr anlasilan ve belgelerinde eksiklik
bulunmayan basvuru sahiplerinin sicile kayitlarinin
yapilacagi hususu ile sartlar1 tasimadigi anlasilan veya
verilen bir aylik silireye ragmen eksik belgelerini
sunmayan basvuru sahiplerinin sicile kayitlarinin
yapilamayacagi hususunda Daire Baskanliginca
basvuru tarithinden veya eksik belgenin ikmalinden
itibaren iki ay i¢inde karar verilir. Bu kararlar ilgilisine
de teblig edilir. Bu kisiler belge eksikliklerini ikmal
ettiklerinde yeniden sicile kayit i¢in basvuruda
bulunabilirler.

(9) Arabulucu, sicile kayit tarihinden itibaren
faaliyetine baglayabilir.
(10) Arabulucu,

ticiincii  fikrada sayilan

years of experience in his profession,

¢) To be of full capacity,

¢) Not to have been convicted of an intentional
crime,

d) To complete the civil mediation training and to
pass the written and practical exams conducted by
the Ministry.

(4) The person who has been dismissed from his
profession or from his public service as the result of a
disciplinary decision shall not be considered a
member of the profession, according to requirement
stated in paragraph 3(b), even if he meets the other
requirements. The persons who are in a situation like
this shall not be registered in the Registry, unless
there is a court decision in their favor.

(5) The applicants who have not performed a
public service as of the date of the application shall
document with medical reports obtained from
healthcare providers that they don't have any physical
and mental health problems that prevent them from
practicing the civil mediation profession.

(6) In the laws and regulations of the profession of
the person who will apply for registration, there shall
be no provision which shall prevent him/her from
conducting civil mediation activity.

(7) The person who applies to be registered in the
Registry of Civil Mediators shall prove that he meets
the condition of subpart (b) of the third paragraph
and the health condition of the fifth paragraph with
documents that have been prepared at a date not
earlier than 6 months before submission.

(8) The Department Chairmanship shall decide
within 2 months from the date of the application or
the completion of any missing documents, that the
applicants who meet the requirements for registration
in the Registry of Civil Mediators and whose
documents do not lack anything, shall be registered
in that Registry, and that the applicants, who don't
meet the requirements for the registration in the
Registry of Civil Mediators, and who haven't
produced the missing documents within the granted
time limit of one month, shall not be registered in
the Registry. These decisions shall also be forwarded
to the concerned person. These individuals may
apply to register in the Registry of Civil Mediators
again, when they complete the missing documents.

(9) The civil mediator may begin his activity
effective the date of his registration in the Registry of
Civil Mediators.

(10) The civil mediator shall notify the General




sartlarla ilgili olarak kendisine ait bilgilerde meydana
gelen her tiirli degisikligi bir ay i¢inde varsa belgesi
ile birlikte Genel Miidiirliige bildirmek zorundadir. Bu
degisiklikler ile 1ilgili olarak Daire Baskanlig
tarafindan sicilde ve elektronik ortamda gerekli
diizeltmeler yapilir.

Directorate of any change in the information about
him within one month, complying with the
provisions of the third paragraph, along with its
documentary proof, if there is any. The necessary
adjustments regarding these changes shall be posted
by the Department Chairmanship in the Registry of
Civil Mediators and in the electronic environment.

Arabulucular sicilinden silinme

MADDE 25 - (1) Arabuluculuk i¢in aranan
kosullar1 tasimadig1 halde sicile kaydedilen veya daha
sonra bu kosullar1 kaybeden arabulucunun kaydi Daire
Bagkanliginca silinir. Arabulucunun 6liimii halinde de
ayni iglem yapilir.

(2) Silinme isleminden Once, arabulucunun
yazili savunmasi alinir. Arabulucu, yazili savunmada
bulunmas1 i¢in kendisine yapilan yazili bildirimin
tebliginden itibaren on giinliik siire i¢ginde savunmasint
vermek zorundadir. Tebligden imtina eden veya bu
sire iginde savunmada bulunmayan arabulucu
savunma hakkindan vazge¢cmis sayilir.

(3) Daire Bagkanligi, Kanunun 0©ngordiigi
yiikiimliiliikleri 6nemli olgiide veya siirekli yerine
getirmedigini tespit ettigi arabulucuyu yazili olarak
uyarir; uyartya uyulmamasi halinde, bu Yonetmelikte
ongoriilen usul ve esaslar cercevesinde denetim
yaptirlp,  arabulucunun  ikinci  fikra  uyarinca
savunmasin1 da aldiktan sonra, gerekirse adinin
sicilden silinmesini Kuruldan talep eder. Kurul
tarafindan sicilden silinmeye yonelik bir karar verilirse
Daire Baskanliginca bu karar ilgilisine teblig edilir.

(4) Arabulucu, sicilden kaydinin silinmesini
her zaman isteyebilir. Bu durumda olanlar simav
sartlar1 digindaki sartlar1 haiz ise yeniden sicile kayit
yaptirabilirler.

Removal from the Registry of Civil Mediators

ARTICLE 25 - (1) The registration of the civil
mediator, who is registered in the Registry of Civil
Mediators even though he doesn't meet the necessary
requirements, or who no longer satisfies the
conditions, shall be removed by the Department
Chairmanship. The same procedure shall apply also
in the event of the death of the civil mediator.

(2) Before the removal procedure, the written
defense of the civil mediator shall be obtained. The
civil mediator shall deliver his defense in writing
within 10 days from the date of the notification
announcing to him that he shall conduct his defense
in writing. The civil mediator who avoids the
announcement or who doesn't conduct his defense
during this time limit shall be considered to have
waived his right to defense.

(3) The Department Chairmanship shall warn the
civil mediator in writing, if it establishes that
significantly or continuously he fails to fulfill his
obligations as dictated by the Law. In case of
noncompliance with this warning, the Department
Chairmanship shall, if necessary, request from the
Committee the removal of his name from the
Registry, after an investigation is conducted in
compliance with the procedures and principles that
are laid down in this Bylaw and after the civil
mediator has made his defense, as regulated in the
second paragraph. If the decision has been made for
the removal from the Registry of Civil Mediators by
the Committee, this decision shall be communicated
to the concerned person by the Department
Chairmanship.

(4) The civil mediator may request his removal
from the Registry any time his wishes. The persons
who requested removal may register at the Registry
again, if they later meet the necessary requirements
other than the requirements for the exam.

UCUNCU KISIM
Egitim, Sinav ve Denetim

THIRD PART
Training, Exam and Inspection




BIRINCI BOLUM
Arabuluculuk Egitimi ve Egitim Kuruluslar:

FIRST CHAPTER
Civil Mediation training and the Training
Committee

Arabuluculuk egitimi

MADDE 26 —(1) Arabuluculuk egitimi, hukuk
fakiiltesinden mezun olduktan sonra bes yillik mesleki
kidem kazanmuis kisiler tarafindan alinan, arabuluculuk
faaliyetinin yiiriitilmesi 1ile ilgili temel bilgileri,
iletisim becerileri, miizakere ve uyusmazlik ¢6ziim
yontemleri, psikoloji ile diger teorik ve pratik bilgileri
iceren ve arabuluculugun yerine getirilmesi icin
gerekli olan bilgi ve becerilerin kazanilmasini
amaglayan egitimi ifade eder.

(2) Arabulucu olacak kisilere asgari otuzalti
saati teorik ve oniki saati uygulamali olmak {izere
toplam kirksekiz saat arabuluculuk egitimi verilir.

(3) Teorik egitimin alt1 saati (a) bendinde
belirtilen arabuluculuk i¢in gerekli olan temel hukuk
bilgisinin, otuz saati ise (b) bendinde belirtilen
arabuluculuk icin gerekli olan teknik bilginin ve
becerinin verilmesinden olusur.

a) Arabuluculuk icin gerekli olan temel hukuk
bilgisi egitimi; arabuluculuga elverigli alanlar,
yargilama asamasinda arabuluculuga basvurulmasi
hélinde dikkat edilmesi gereken hususlar, arabuluculuk
miizakereleri sonunda yapilmasi gereken islemler ile
bir anlasmanin ortaya ¢ikmasi halinde bu anlagsmanin
diizenlenmesi ve hukuki niteligi gibi hususlar kapsar.

b) Teknik bilgi egitimi; iletisim becerileri ve
beden dili, miizakere yoOntemleri, toplanti yOonetimi,
psikoloji, gelisim  psikolojisi, kisilik, davranis
bozukluklari, 6tke kontrolii ve sosyal psikoloji ile
sorun ¢ozme Dbecerileri, uyusmazlik analizi ve
uyusmazlik c¢oziimiinde uygulanacak yontemler,
arabuluculuk siireci ve arabuluculukta uyulmasi
gereken etik kurallar gibi arabuluculuga ydnelik
egitimleri icerir.

(4) Uygulama egitimi; adaylarin bireysel ve

gruplar halinde sistematik teknikleri kullanma

Civil mediation training

ARTICLE 26 - (1) Civil mediation training
means the training which shall be attended by the law
school graduates with at least 5 years of experience
in their profession; it contains the basic knowledge
regarding carrying out civil mediation activity,
communication skills, negotiation and dispute
resolution methods, psychology and other theoretical
and practical knowledge necessary to conduct civil
mediation and aims to impart necessary knowledge
and skills for conducting civil mediation activities.

(2) The persons who shall become civil mediators
shall attend a minimum 36 hours theoretical and 12
hours practical, altogether 48 hours, of civil
mediation training.

(3) 6 hours of theoretical training shall be about
basic knowledge of law which is necessary for the
civil mediation, as stated in subparagraph (a) below,
and 30 hours of training shall be about technical
knowledge and skills which are necessary for civil
mediation, as stated in paragraph (b).

(a) The basic knowledge of law training, which is
necessary for civil mediation, shall contain the
subject matters suitable for civil mediation, the points
to be taken into consideration when the application
takes place during the court proceedings, the
procedures to be followed at the conclusion of the
mediation negotiations, and the preparation and the
legal nature of the agreement, in cases where the
parties reach a resolution.

(b) The technical knowledge training contains the
technical training which is necessary for civil
mediation, like communication skills and body
language, negotiation methods, managing meetings,
psychology, developmental psychology, personality
[and] behavior disorders, problem-solving skills
through anger management and social psychology,
dispute analysis, and the methods to be applied for
the resolution of the dispute, the civil mediation
process and the ethical rules to be followed in the
civil mediation.

(4) The practical training consists of “hands on”
activities and sessions using sample dispute




becerilerini  gelistirmelerini  saglayacak  ornek
uyusmazlik ¢6ziim caligmalar1 ile uygulama goézetimi
faaliyetlerini icerir. Bu kapsamda; egitim alanlardan
ornek bir uyusmazlik senaryosu ortaya koymalari ve
arabuluculuk yontemini kullanarak
uyusmazligicdziime kavusturmalari, akabinde
egitmenlerle birlikte grup degerlendirmeleri yapmalari
beklenir.

(5) Arabuluculara, arabuluculuk egitim izni
verilen kuruluslarca teorik ve uygulamali, toplam sekiz
saatten az olmamak lizere yilda en az bir defa yenileme
egitimi verilir. Arabulucular her yil verilen bu sekiz
saatlik egitime katilmak zorundadirlar.

(6) Egitime katilanlarin, belgeye dayali ve
egitim kuruluglarinca kabul edilen hakli bir mazeretleri
olmadik¢a arabuluculuk egitimi siiresince verilen ders
ve calismalara katilimlart  zorunludur. Egitim
kuruluslarinca, adaylarin derslere devam durumunu
gosteren ¢izelge diizenlenir ve kabul edilebilir hakl1 bir
mazereti bulunmaksizin derslerin 1/12’sine devam
etmeyenlerin egitim programuyla ilisigi kesilir.

resolution scenarios and observation of activities
requiring the practical application of skills, which
shall enable the candidates to improve their skills in
utilizing systematic techniques of the civil mediation
process, individually or in groups. In this regard, it
shall be expected from the trainees to produce a
sample dispute scenario, and, using the civil
mediation method, to reach a resolution of the
dispute, and immediately after that, to conduct group
evaluations along with the trainers.

(5) At least once a year for no less than a total of 8
hours, theoretical and practical renewal training shall
be given to the civil mediators by the institutions that
have permission to offer the civil mediation training.
It is mandatory for the civil mediators to attend 8
hours of training every year.

(6) It is mandatory for the trainees to attend the
sessions and the activities of the civil mediation
training, unless they have a valid excuse which is
supported by a document acceptable to the training
institution. A printed form for filling in statistics shall
be prepared by the training institutions which shall
show the attendance record of the candidates. The
individuals who don't attend 11/12 of the training
sessions without an acceptable valid excuse shall be
discharged from the civil mediation training program.

Arabuluculuk egitimi basar1 belgesi

MADDE 27 (1) Egitim kuruluslan,
egitimlerini basar1 ile tamamlayan kisilere en ge¢ bir
ay i¢inde arabuluculuk egitimini tamamladiklarina dair
bir belge verirler.

Document of successful completion of civil
mediation training

ARTICLE 27 - (1) Within one month at the
latest, the training institutions shall give to the
persons who completed their training successfully, a
document stating that they completed their training.

Egitim kuruluslarina izin verilmesi

MADDE 28 - (1) Arabuluculuk egitimi
universitelerin  hukuk fakiilteleri, Tiirkiye Barolar
Birligi veya Tiirkiye Adalet Akademisi tarafindan
verilir. Bu kuruluglar Bakanliktan izin alarak egitim
verebilirler. izin verilen egitim kuruluslarmin listesi
elektronik ortamda yayimlanir.

(2) Izin igin yazili olarak bagvurulur. Bagvuru
sadece  aile = hukuku  uyusmazliklari,  ticari
uyusmazliklar ve isgi-isveren uyusmazliklari gibi
belirli alanlarda arabuluculuk egitimi verilmesine
yonelik olabilir. Bagvuruda; egitimin igerigi ve
siirelerini kapsar sekilde egitim programi, egiticilerin
sayisi, unvanlart ve uzmanliklar ile yeterlikleri ve

Granting permission to the training institutions

ARTICLE 28 - (1) The civil mediation training
shall be provided by the law schools of the
universities, by the Turkish Union of Bar
Associations or by the Turkish Justice Academy.
These institutions shall provide the training after
obtaining permission from the Ministry. The list of
the training institutions with such permission shall be
announced in the electronic environment.

(2) The permission to provide training shall be
requested in writing. The application for permission
may be for offering civil mediation training in certain
fields such as family law disputes, commercial
disputes and employee-employer disputes. The
application shall contain justified and sufficient
information about the training program, which shall




egitim programinin finansman kaynaklar1 ile egitim
verilecek mekanlar hakkinda gerekgeli ve yeterli
bilgiler verilir.

(3) Bagvuruda sunulan belgelere dayal1 olarak,
egitimin amacma ulasacagi, egitimin yapilacag
mekanlarin uygunlugu ve egitim kuruluslarinda egitim
faaliyetinin devamliliginin saglanacag: tespit edilirse,
ilgili egitim kurulusuna en ¢ok ii¢ yil icin gegerli
olmak iizere izin verilir. Izin verilen egitim kurulusu,
egitim kuruluslari siciline kaydedilir.

(4) Iki ve tigiincii fikralarda belirtilen nitelikleri
tasimadigr anlasilan egitim kurulusunun basvurusu,
basvuru talebinin Bakanliga ulastig1 tarihten itibaren
iki ay icinde incelenerek reddedilir ve karar ilgilisine
teblig edilir. Bakanlikca iki ay ig¢inde karar
verilemedigi takdirde talep reddedilmis say1lir.

(5) izin siiresi uzatilmayan veya izni iptal
edilen egitim kurulusu, egitim kuruluslar sicilinden ve
elektronik listeden silinir. Bu egitim kurulusuna ait
belgeler dosyasinda saklanir.

include its content and duration, the number of the
trainers, their titles, specializations and
qualifications, and the sources of financing and the
locations of the civil mediation training program.

(3) Based on the documents presented in the
application, the permission, to be valid for no longer
than 3 years, shall be granted to the training
institution, if it is determined that the training shall
achieve its goal, that the places where the training
shall be conducted are appropriate, and that the
continuation of the training activities is assured. The
training institution which has been granted this
permission shall be registered in the Registry of
Training Institutions.

(4) After examining it carefully and determining
that it doesn't meet the qualifications mentioned in
the second and third paragraphs, the application of a
training institution shall be rejected within 2 months
from the date of its arrival at the Ministry, and the
concerned shall be notified in writing of the decision.
Request shall be deemed to be rejected if no decision
is rendered by the Ministry.

(5) The training institution whose permission is
not extended or whose permission has been canceled
shall be removed from the registry of training
institutions and from the electronic list. The
document regarding this training institution shall be
kept in its file.

Izin siiresinin uzatilmasi

MADDE 29 —(1) Sicile kayith olan bir egitim
kurulusu kayzt siiresinin bitiminden en erken bir y1l ve
en geclic ay Once, egitim kuruluslart sicilindeki
kaydmin gecerlilik siiresinin uzatilmasini yazili olarak
talep edebilir. Egitim kurulusunun 30 uncu maddeye
gore sundugu raporlardan, arabuluculuk egitiminin
basarilisekilde devam ettiginin anlasildigi ve 31 inci
maddede belirtilen sebeplerin bulunmadigr hallerde,
verilmis bulunan iznin gegerlilik stiresi her defasinda
iic yil uzatilabilir. Egitim kurulusu, siiresi iginde
yaptifi basvuru hakkinda karar verilinceye kadar
listede kayith kalir.

(2) Izin siiresinin uzatilmasna iliskin talepler,
talebin Bakanliga ulastig1 tarihten itibaren iki ay iginde
incelenerek karara baglanir ve karar ilgilisine teblig
edilir.

Extension of the period of permission

ARTICLE 29 - (1) A training institution which is
registered in the Registry of Training Institutions
shall request in writing the extension of the validity
of the registration not earlier than one year and not
later than 3 months prior to the expiration of the
registration's period of validity. In cases where it has
been established from the reports presented by the
training institutions in accordance with Article 30
that mediation training is conducted successfully, and
where the grounds stated in Article 31 do not exist,
the period of validity of the permission to conduct
training may be extended, each time for 3 more
years. So long as the application for extension was
timely made a training institution shall remain
registered in the list until the decision about the
application is given.

(2) Within 2 months from the date it reaches
the Ministry, the request for extension of the time
limitation for permission to conduct training shall be
examined and decided, and the decision shall be




announced to the concerned party.

Daire
yiikiimliiliigii

MADDE 30 - (1) Egitim kuruluslari, her yil
ocak ayinda bir onceki yil icinde gerceklestirdikleri
egitim faaliyetinin kapsami, igerigi ve basarisi
konusunda Daire Baskanligina bir rapor sunar.

Baskanhgina bilgi verme

(2) Rapor sunmayan egitim kurulusuna yazili
ihtarda bulunularak bir aylik siire verilir. ihtarda,
raporun verilen siireye ragmen sunulmamasi halinde
egitim verme izninin iptal edilecegi hususu belirtilir.

Obligation to inform the
Chairmanship

ARTICLE 30 - (1) The training institutions shall
present each year in January a report to the
Department Chairmanship on the scope, content and
success rate of the training activity they conducted
the previous year.

2) The training institution which hasn't presented
the report shall be warned in writing and be granted a
one-month time extension. The warning shall state
that the permission to offer training shall be revoked,
if the report isn’t presented within the granted time

limitation.

Department

Egitim kurulusuna verilen iznin iptali

MADDE 31 —(1) Asagidaki hallerde egitim
kurulusuna verilmis olan izin, Bakanligin talebi
tizerine Kurul tarafindan iptal edilir:

a) Izin verilebilmesi i¢in aranan sartlardan
birinin ortadan kalkmig veya mevcut olmadiginin
tespiti.

b) Egitimin yeterli sekilde verilemediginin

tespiti.

c) Arabuluculuk egitimi basar1 belgesi
diizenlenmesinde sahtecilik veya Onemli hatalar
yapilmasi.

¢) 30 wuncu maddedeki rapor verme
yiukiimliliigliniin ~ yapilan ihtara ragmen yerine
getirilmemesi.

d)  Egitim  faaliyetinin = devamliliginin

saglanmadiginin tespiti.

(2) Egitim kurulusunun yazili talebi iizerine
Kurulca her zaman egitim izninin iptaline karar
verilebilir.

(3) Egitim izninin iptaline iligkin talepler,
Kurulun yapacag ilk toplantida degerlendirilerek
karara baglanir.

Revocation of the permission which was
granted to the training institution

ARTICLE 31 - (1) Upon the request of the
Ministry, the permission which was granted to a
training institution shall be revoked by the
Committee for any of the following reasons:

a) It has been established that one of the
conditions for granting the permission is no longer in
existence or never was.

b) It has been established that the training could
not be conducted adequately.

c) Forgery or other significant errors have been
committed in the issuance of a Certificate of
Successful Completion of Civil Mediation Training.

¢) The obligation to submit a report in compliance
with Article 30 has not been fulfilled in spite of the
warning,

d) It has been established that the continuity of the
training activity has not been provided for.

(2) Upon the request of a training institution in
writing, the revocation of the permission to conduct
training may be decided by the Training Committee
at any time.

(3) The request about the revocation of the
permission to conduct training shall be evaluated and
decided in the first meeting of the Committee
following the request.

IKINCI BOLUM
Sinav, Sinav Kurulunun Olusumu ve Gorevleri

SECOND CHAPTER
Exam, Formation of the Exam Committee and Its
Duties

Smavlar

Exams




MADDE 32 - (1) Arabuluculuk egitimini
tamamlayanlarin sicile kayit olabilmeleri i¢in bu
Yonetmelige uygun olarak yapilacak yazili ve
uygulamali sinavlarda basarili olmalar1 zorunludur.

(2) Basarilt olanlarin siav sonuglari, sicile
kayit islemleri tamamlanincaya kadar gecerliligini
korur.

ARTICLE 32 - (1) In order for the persons who
have finished the civil mediation training to be
registered in the Registry of Civil Mediators, it is
mandatory that they pass the written and the practical
exams, which shall be conducted in accordance with
this Bylaw.

(2) The exam results of the persons who are
successful shall continue to be valid until the
procedures of registration in the Registry of Civil
Mediators have been completed.

Sinavlarin yeri, sekli ve giinii

MADDE 33 - (1) Yazili sinav, yilda iki kez,
uygulamali smmav ise yazili smmav  sonuglar
aciklandiktan sonra yapilir. Uygulamali smava
katilacaklar yazili smavin sonucuna gore belirlenir.
Sinavlarin  yapilacagi yer, tarth ve saat Daire
Bagkanliginca belirlenir.

(2) Sinavlarin yeri, tarihi ve saati Genel
Midirligiin  internet  sayfasinda  yayimlanmak
suretiyle duyurulur.

The place, the features and the date of the
exams

ARTICLE 33 - (1) The written exam shall be
conducted twice a year, and the practical exam shall
be conducted after the announcement of the results of
the written exam. The persons who shall take the
practical exam shall be determined according to the
result of the written exam. The place, the date, and
the time of the exams shall be determined by the
Department Chairmanship.

(2) The place, the date, and the time of the exams
shall be announced through publishing them in the
internet page of the General Directorate.

Smavlarin konusu

MADDE 34 — (1) Yazili ve uygulamali sinav,
26 nc1 madde uyarinca arabuluculuk egitimi sirasinda
verilen konular1 kapsar.

The subject of the exams

ARTICLE 34 - (1) The written and the practical
exams shall consist of the subjects offered in the civil
mediation training in accordance with Article 26.

Sinav kurulu ve olusumu

MADDE 35 — (1) Yazili ve uygulamali sinavi
yonetmek iizere Genel Miidirlik biinyesinde,
Arabuluculuk Daire Baskaninin baskanliginda, bir
psikolog ve Kurulun Bakanlik disindan gorevlendirilen
iiyeleri arasindan en az birisi arabulucu olmak kaydi
ile Kurul tarafindan gizli oyla seg¢ilecek Ttgiiyenin
katilimi ile bes kisilik smav kurulu olusturulur.
Secimde almman oylarin sayisina gore en ¢ok oy
alandan baslanmak iizere 6nce asil, sonra yedek iiye
olarak secilmis olanlar tespit edilir. Oylarda esitlik
halinde ad cekilir. Segilen {lyelerin gorev siireleri
secildikleri yil ile siirhidir. Kurul tarafindan asil
iiyelerin secildigi usulle ve ayni sayida yedek iiyeler de
belirlenir.

The Exam Committee and its formation

ARTICLE 35 - (1) In order to administer the
written and the practical exams within the structure
of the General Directorate under the chairmanship of
the Chairman of the Civil Mediation Department, an
exam committee of 5 persons shall be formed by the
Committee, consisting of 1 psychologist and 3
committee members, among whom at least one of
them shall be a civil mediator, and who have been
appointed by the Committee from outside of the
Ministry, and who shall be selected with a secret vote
by the Committee. According to the number of the
votes, starting with the person who received the most
votes, first, the fully appointed members, then, the
reserve members shall be determined. If the votes are
tied, their names shall be drawn by lot. The duration
of the service of the selected members shall be
limited to the year they were selected. The same
number of reserve members shall be determined with
the same method used by the Committee for the




(2) Smav kurulunun se¢imle belirlenen iiyeleri
disindaki asil iiyelerinin hukuki veya fiili sebeplerle
sinav kuruluna katilamamasi halinde, yerlerine yedek
iiye olarak gorevlendirilen kisiler katilir.

(3) Sinav kurulu liye tam sayisi ile toplanir ve
en az Ui¢ oy ile karar alir. Sinav kurulunun sekretarya
hizmetleri Daire Baskanliginca yiirtitiliir.

(4) Sinav kurulunun baskan ve {yeleri,
kendilerinin veya eslerinin ii¢lincii derece de dahil
olmak tizere kan veya kayin hisimlarinin katildiklar
sinavlarin, smav kurulunda gorev alamazlar. Bu
durumda sinav kuruluna yedek tiyeler katilir.

selection of the fully appointed members.

(2) If the fully appointed members, other than the
members who have been determined by the voting of
the Exam Committee, cannot join the Exam
Committee due to legal or factual reasons, the
persons who have been selected as reserve members
shall take their places.

(3) The Exam Committee shall convene with the
full number of the members and shall make all
decisions with at least three [affirmative] votes. The
secretarial services of the Exam Committee shall be
conducted by the Department Chairmanship.

(4) The Chairman and the members of the Exam
Committee shall not serve in the Exam Committee
where their own or their wives' blood or in-law
relatives, including ones related up to the third degree
of relationship, take the exams. In situations like this,
the reserve members shall join the exam committee.

Smav kurulunun gorevleri
MADDE 36 - (1) Smav kurulu, smnavlarin

diizenli sekilde yiiriitiilmesi, sinavlarin siiresinin,
puanlama  esaslarinin  ve  uygulamali  sinava
katilacaklarin  belirlenmesi, yazili smavla ilgili

sorularin ve uygulamali smavla ilgili senaryolarin
arabuluculuk egitimi veren egitim kuruluslarina

hazirlattirllmasi, hazirlanan  senaryolarin  sinava
girenlerce icra edilmesinin saglanmasi, sinava
girenlerin  bilgi, beceri ve  davranislarinin
gozlemlenerek  sergilenen  performansa  gdre

uygulamal1 sinav basar1 puanlarinin tespit edilmesi ve
ilani, sinav tutanaklarinin diizenlenmesi ile sinavlarla
ilgili evrakin Daire Baskanligina teslim edilmesi
islerini ve siavlara iliskin diger isleri yiiriitiir.

Duties of the exam committee

ARTICLE 36 - (1) The exam committee shall
carry out the procedures such as conducting the
exams in an orderly manner, determining the
duration of the exams, determining grading
guidelines, and determining the persons who shall
take the practical exams, having the training
institutions that offer the civil mediation training
prepare the questions regarding the written exam and
the scenarios for use in the practical exam, having
these scenarios executed by the persons who are
taking the practical exams, observing the knowledge,
skill and behaviors of the persons who take the exam,
pinpointing and announcing the test scores of the
practical exams according to their exhibited
performances, preparing the exam records and
delivering the documents concerning the exam to the
Department Chairmanship, and carrying out other
procedures about the exams.

Sinav basvuru mercii ve sekli

MADDE 37 - (1) Yazili smnava girmek
isteyenlerin, Ek-1’deki Arabulucu Smavi Basvuru
Formunu doldurarak, T.C. kimlik numarasi, adli sicil
beyani ve arabuluculuk egitimini tamamladigini
gosteren basar1 belgesi ile hukuk fakiiltesi mezunu ve
mesleginde en az bes yillik kideme sahip oldugunu

The competent authority for the
applications and its forms

ARTICLE 37 - (1) The persons who wish to take
the written exam shall fill out the civil mediation
exam application form in Appendix 1, and apply to
the Department Chairmanship or to the Office of
Public Prosecution in the Court of Assizes Center

where they live, with their Turkish ID Number,

exam




gosterir belgelerin asillar1 veya onayli suretleri ile
birlikte son bagvuru giinii mesai bitimine kadar Daire
Bagkanligina veya bulunduklar1 yer agir ceza
merkezindeki Cumhuriyet bagsavciligina bagvurmalari
gerekir.

(2) Bagvuru ile ilgili diger hususlar sinav
ilaninda belirtilir.

criminal record declaration and with their certificate
of successful completion of civil mediation training’,
and with the originals or approved copies of the
documents of the law degree and of their professional
experience of at least 5 years, at the latest by the
closing of the workday of the last date of the
application period.

(2) Other matters regarding the application shall
be stated in the exam notice.

Basvuru formunun incelenmesi

MADDE 38 - (1) Basvuru formu, ilgilinin
yazili sinava girebilme hakkini tasiyip tasimadiginin
tespiti acisindan incelenir.

(2) Basvuru formundaki sorularin bir veya
birkagcini cevapsiz birakanlar ile sinava girebilme
hakkint tagimadigi tespit edilenlerin bagvurular
reddedilip, bu durum kendilerine bildirilir.

(3) Yazili simava girebilme hakkini tasiyanlara
iliskin gerekli bilgiler, sinavi yapacak kuruma iletilir.
Sinava girig ve kimlik belgesi ilgili kurumca bagvurana
gonderilir.

Examining the application form

ARTICLE 38 - (1) The application form shall be
examined carefully to determine if the concerned
person has the right to take the written exam.

(2) The applications of the persons who leave one
or more questions blank in the application form, and
about whom it was established that they do not have
the right to take the exam, shall be rejected, and they
shall be notified about it.

(3) The necessary information about the persons
who have the right to take the written exam shall be
forwarded to the institution which shall give the
exam. The document about taking the exam and the
Exam ID shall be delivered to the applicant by the
concerned institution.

Siavlarin yapihisi
MADDE 39 — (1) Yazili sinav, klasik veya test
usuliiseklinde yapilir.

(2) Bu smav, Olgme, Se¢me ve Yerlestirme
Merkezi Bagkanligi, Tirkiye ve Orta-Dogu Amme
Idaresi Enstitiisii veya yiiksekdgretim kurumlari
arasindan Bakanlik¢a Dbelirlenecek bir kurulusa
yaptirilabilir.

(3) Uygulamali smav; smav kurulunun
huzurunda ve hazirlatilan senaryolardaki
uyusmazliklarin, sinava girenlerce, uyusmazlik ¢6zme
ve arabuluculuk adimlart izlenerek  ¢oziime
kavusturulmasinin  saglanmasiseklinde uygulamali
olarak yapilir.

Administering the exams

ARTICLE 39 - (1) The written exam shall be
administered with the classical essay method or by
multiple choice or similar testing methods.

(2) The conduct of this exam may be assigned to
the Assessment, Selection and Placement Center
Chairmanship, the Public Administration Institute of
Turkey and the Middle East or one of the higher
education institutions designated by the Ministry.

(3) The practical exam shall be conducted in the
presence of the Exam Committee and shall be
performed by the exam-takers, who, by applying the
methods of dispute resolution and of civil mediation,
shall bring a dispute scenario, which has been
provided to them, to a resolution.

Sinavlarda basari puam

MADDE 40 - (1) Yazili ve uygulamal
sinavlarda ayr1 ayr1 olmak {izere her bir sinavdan yiiz
iizerinden en az yetmigbes puan alanlar basarili
sayilirlar.

(2) Uygulamal1 sinavda basgarili sayilmak i¢in

Score for successful completion of exam

ARTICLE 40 — (1) The persons who have a score
of 75 or more out of 100 in both the written and the
practical exams shall be considered successful.

(2) In order to be considered successful in the

3Civil Mediation Certificate of Authorization (Art. 25 of the Law).




smav kurulu {yelerinin yliz tam puan tiizerinden
verdikleri notlarin aritmetik ortalamasinin en az
yetmisbes puan olmasi gereklidir.

practical exam, the arithmetical average of the grade
given by the members of the Exam Committee shall
be at least 75 out of 100.

Smavlarin  sonu¢larinin  aciklanmas1 ve
itiraz

MADDE 41 - (1) Daire Baskanligi, yazili
sinav sonuglarini, sinav sonuclarmin kendisine intikal
ettigi, uygulamali smav sonuglarm1 da, simnav
kurulunca smmav sonuglarin bildirildigi tarihten
itibaren bir ay i¢inde ilan eder.

(2) Ilgililer, yazili smav sonuglarmin ilanindan
itibaren yedi giin icinde Daire Bagkanligina yazili
olarak itiraz edebilirler.

(3) Baskanlik tarafindan yazili smav ile ilgili
itirazlar yazili sinavi yapan kuruma yedi giin icinde
bildirilir. Itiraz sonuglar1 da ilgililere ayn1 siire zarfinda
Bagkanlike¢a yazili olarak bildirilir.

(4) Yazili sinava yapilan itirazlar, sinavi yapan
kurum tarafindan karara baglanir.

(5) Yapilan yazili sinavlarda hatali sorulara
tekabiil eden puanlar esit sekilde diger sorulara
dagitilir. Ancak, sorularin ylizde besinden fazlasinin
hatali oldugunun ikinci fikrada belirtilen siire i¢inde
yapilan itirazlar iizerine veya herhangi bir sekilde
tespit edilmesi halinde, yazili smav iptal edilir ve en
kisa siirede yeni sinav yapilir.

Announcement of exam results and objection

ARTICLE 41 - (1) The Department
Chairmanship shall announce the results of the
written exam when it receives them, and the results
of the practical exam within one month from the date
it has been informed about them by the Exam
Committee.

(2) The concerned persons may object to the
Department Chairmanship in writing within 7 days
from the date of the announcement of the written
exam results.

(3) The objections regarding the written exam
shall be forwarded by the Chairmanship to the
institution which administered the written exam
within 7 days. The results of the objections shall be
announced in writing by the Chairmanship to the
concerned parties also within 7 days.

(4) The objections about the written exams shall
be decided on by the institution which administered
the exam.

(5) The scores corresponding to the faulty
questions during the written exams shall be
distributed evenly to the other questions. If,
however, it has been established, due to the
objections which were done during the time limit
mentioned in the second paragraph, or due to any
other reason, that more than 5 percent of the
questions were faulty, the written exam shall be
cancelled and a new exam shall be conducted as soon
as possible.

Uygulamah sinava katilamama

MADDE 42 —(1) Sinava gireceklerden gegerli
mazeretleri  sebebi  ile  uygulamali  smava
katilamayanlarin miiracaatlariiizerine, sinav kurulunca
mazeretlerinin kabuliine karar verilenler i¢in o donem
yapilan uygulamali sinav giinleri iginde baska bir
uygulamali smmav gilinii belirlenir ve kendilerine
bildirilir.

Inability to attend the practical exam

ARTICLE 42 - (1) Upon the application of the
persons who cannot attend the practical exam due to
a valid excuse, another practical exam date shall be
determined from the practical exam dates of that
period of time for the persons whose excuses have
been accepted by the Exam Committee, and they
shall be notified about it.

Sinavlarin gecersiz sayilmasi
MADDE 43 — (1) Sinava girenlerden;

a) Izin almadan sinav salonu veya yerini terk

Considering the exams invalid

ARTICLE 43 - (1) In the event any of the
following actions occurs, a record shall be prepared
for the persons who attended the exam, and their
exams shall be considered invalid:

a) They leave the exam room or place without




edenler,

b) Sinavlarda kopya c¢ekenler veya kopya
cekmeye tesebbiis edenler,

¢) Smavlarda kopya verenler veya kopya
vermeye tesebbiis edenler,

¢) Kendi yerine baskasinin sinavlara girmesini

saglayanlar,

d) Smavlarin diizenine aykir1 davranista
bulunanlar,

hakkinda tutanak diizenlenir ve bunlarin

sinavlar1 gegersiz sayilir.

(2) Sinavi kazananlardan bagvuru formunda
gercege aykirt beyanda bulundugu tespit edilenlerin
sinavlar1 da gegersiz sayilir. Bu durumda olanlar higbir
hak talebinde bulunamazlar. Ayrica gercege aykiri
beyanda bulundugu tespit edilenler hakkinda idari ve
yasal islemler yapilir.

permission,

b) They cheat or attempt to cheat during the
exams,

c¢) They help or attempt to help others to cheat,

¢) They make others take the exam in place of
themselves,
d) They act contrary to the order of the exams.

(2) The exams of the persons who passed the
exams shall also be considered invalid, if it is
established that they made false statements in their
application form. The persons in this situation cannot
request any rights. In addition, administrative and
legal procedures shall be conducted against them, if it
is established that they made false statements.

Sinavlarda basarisiz kabul edilme

MADDE 44 — (1) Sinava basvuranlardan;

a) Yapilan sinavlarda yetmisbes puandan daha
diisiik puan alanlar,

b) Sinavlar1 gegersiz sayilanlar,

c¢) Sinavlara katilmayanlar,

basarisiz kabul edilirler.

To be considered unsuccessful in the exam

ARTICLE 44 - (1) The persons who applied to
take the exam shall be considered unsuccessful, if
any of the following occurred:

a) If their exam score is less than 75 percent,

b) If their exams are considered invalid,

c) If they don't attend the exams.

Tekrardan sinav hakki

MADDE 45 — (1) 43 iincli maddenin birinci
fikrasinin  (a) bendi geregince simavlarl gecersiz
sayilanlar ile 44 iincli maddenin birinci fikrasinin (a)
ve (c) bentleri geregince sinavlarda basarisiz kabul
edilenler, smavlara tekrardan girebilme hakkina
sahiptirler.

Right to repeat the exam

ARTICLE 45 - (1) The persons whose exams are
considered invalid according to Article 43, Paragraph
1(a), and unsuccessful, according to Article 44,
paragraph 1(a) and (c), shall have the right to repeat
the exams.

Sinav evrakinin saklanmasi ve imhasi

MADDE 46 — (1) Sinavi kazananlara ait sinav
basvuru evraki, ilgili oldugu sahsi sicil dosyasina
konulur. Kaybedenlere ait sinav bagvuru evraki ise
sinav sonuglarinin ilanindan itibaren alti ay icinde
talep etmeleri halinde iade edilir. Belirtilen siirede iade
edilmeyen evrak tutanak ile imha edilir. Ancak, idari
yargl yoluna bagvuranlar hakkindaki evrakin
muhafazasina dava sonuc¢lanincaya kadar devam edilir.

Keeping and destroying the exam documents

ARTICLE 46 - (1) The application documents of
the persons who pass the exam shall be placed into
the concerned personal record file. The application
documents of the persons who fail the exam shall be
returned to them upon request within 6 months from
the announcement of the exam results. The
documents not returned within the specified time
shall be destroyed and a record of the destruction
shall be certified. The document about the persons
who file an administrative claim against their
evaluation, however, shall be kept until the
conclusion of the case.




UCUNCU BOLUM
Denetim

THIRD CHAPTER
Inspection

Denetim usulii

MADDE 47 — (1) Daire Bagkanligi, Kanun ve
bu  Yonetmelik hiikiimlerinin  yerine  getirilip
getirilmedigini, yasak uygulama ve davranislarin
bulunup bulunmadigini ve amag¢ disinda faaliyet
gosterilip gosterilmedigini tespit etmek amaci ile
arabuluculari, arabuluculuk biirolarini ve arabuluculuk
egitim izni verilen kuruluslar1 denetim gorevlileri
araciligi ile denetler.

(2) Egitim izni verilen kuruluslarin denetimi iki
yilda bir yapilir.

(3) Ihbar veya sikayet iizerine arabulucular ve
arabuluculuk biirolari ile egitim izni verilen kuruluslar
her zaman denetlenebilir.

Method of inspection

ARTICLE 47 - (1) The Department
Chairmanship, through the inspection officials, shall
inspect the civil mediators, the civil mediation offices
and the institutions which obtained permission to
conduct the civil mediation training to determine if
the provisions of the Law and of this Bylaw are being
followed, if there are any forbidden applications or
activities, and if there have been any activities
outside the scope of the purpose of the institutions.

(2) The inspection of the institutions with
permission to conduct training shall be conducted
once every 2 years.

(3) The civil mediators, the civil mediation offices
and the institutions with permission to conduct
training shall be inspected at any time upon a
denunciation or complaint.

Denetim gorevlileri

MADDE 48 —(1) Arabuluculuk hizmetlerinin
yiirlitiilmesine iligkin tim islem ve uygulamalarin,
arabuluculuk egitim kuruluslarinin ve arabulucularin
denetim islerinde gorevlendirilmek {izere Genel
Mudiirliikte yeterli sayida denetim gorevlisi istihdam
edilir.

(2) Denetim gorevlileri, adalet uzman1 olarak
calisanlar arasindan bes yil siireyle gorev yapmak
iizere Genel Miidiirliik¢e gorevlendirilir.

(3) Denetim gorevlilerine yapacaklar1 denetim
isleri yoniinden Teftis Kurulu Baskanlig1 tarafindan
gerekli egitimler verilir.

(4) Denetim gorevlilerinin gorev siireleri, isin
gerektirdigi olgiide ve kendilerinin ortaya koyduklari
performansa gore yeniden uzatilabilir.

The inspection officials

ARTICLE 48 - (1) In the General Directorate
there shall be a sufficient number of inspection
officials employed in order to conduct the inspection
of all the procedures and practices regarding the
execution of the civil mediation services, of the civil
mediation training institutions and of the civil
mediators.

(2) The inspection officials shall be appointed for
5 years by the General Directorate from among the
employees who work as justice experts.

(3) The necessary training shall be given to the
inspection officials regarding the inspection duties by
the inspection committee chairmanship.

(4) If needed, and according to their performance,
the duration of the employment period of the
inspection officials may be renewed.

Denetimin kapsam
MADDE 49 — (1) Egitim kuruluslari;

a) Egitim hizmetlerinin Kanun ve bu
Yonetmelik hiikiimlerine ve amacma uygun olarak
yiritiiliip ytirtitiilmedigi,

b) Faaliyet izinlerinin ve egitim gorevlilerinin
caligma izinlerinin mevcut ve gegerli olup olmadig,

Scope of the inspection

ARTICLE 49 - (1) The training institutions shall
be inspected to determine:

a) Whether or not the training services are being
conducted in accordance with the provisions of the
Law and of this Bylaw and consistent with its
purpose,

b) Whether or not official authorization for their
activities and the working permits of the training




¢) Gorev alanlarina uygun olarak hareket edilip
edilmedigi,

¢) Egitim programlarinin usuliine uygun olarak
hazirlanip hazirlanmadigi, yeterli olup olmadig1 ve bu
programlarin egitim siiresince gerektigi sekilde ve
eksiksiz olarak uygulanip uygulanmadig,

d) Kayit ve defterlerin usuliine uygun olarak
tutulup tutulmadigi,

yoniinden denetlenir.

(2) Arabulucular ve arabuluculuk biirolari;

a) Kanun ve bu YoOnetmelik hiikiimlerine
uygun hareket edilip edilmedigi,

b) Kanun ve bu Yonetmelikle taninan haklarin
amag disinda kotiiye kullanilip kullanilmadig,

c) Kanun ve bu Yonetmeligin 6ngordiigi
yiikiimliiliiklere aykir1 hareket edilip edilmedigi,

yoniinden denetlenir.

staff are existent and valid,

¢) Whether or not the institution is functioning
within the scope of its area of activity,

¢) Whether the training programs have been
prepared according to the required procedure,
whether they are adequate, and whether these
programs are implemented completely and as
required throughout the training,

d) Whether or not the records and the books are
being kept in accordance with the required
procedure.

(2) The civil mediators and the civil mediation
offices shall be inspected to determine:

a) Whether the Law and the provisions in this
Bylaw have been followed or not,

b) Whether the rights recognized by the Law and
by this Bylaw have been misused or not, and

c) Whether there were any acts contrary to the
obligations foreseen in this Law and this Bylaw.

Denetim sonucunun izlenmesi

MADDE 50 - (1) Denetim sonucunda denetim
gorevlilerince bir rapor diizenlenir. Diizenlenen bu
raporun bir sureti denetlenen kurulus veya biironun
arsivinde muhafaza edilir, diger sureti de Daire
Bagkanligina sunulur.

(2) Denetim sonucunda tespit edilen eksiklikler
duruma gore denetim gorevlilerince veya Daire
Baskanliginca 1ilgili kisi ve kuruluslara yazili bir
sekilde bildirilerek bu eksikliklerin giderilmesi i¢in
eksikligin niteligine gore uygun bir silire verilir.
Verilen siire sonunda eksiklikler giderilmedigi takdirde
veya denetim sonucu, konusu su¢ teskil eden
uygulamalar tespit edildiginde idari ve yasal islemlere
baglanir.

(3) Amact disinda faaliyet gosterdigi veya sug
isledigi tespit edilen arabulucu veya egitim kuruluslar
hakkinda 25 ve 31 inci maddeler ile bu Y 6netmeligin
ilgili diger hiikiimleri uyarinca islem yapilir.

Follow up of the inspection result

ARTICLE 50 - (1) A report shall be prepared at
the end of the inspection by the inspection officials.
A copy of it shall be kept in the archives of the
institution or the office which has been inspected,
and another copy shall be presented to the
Department Chairmanship.

(2) The deficiencies which have been established
at the end of the inspection shall be announced by the
inspection  officials or by the Department
Chairmanship to the concerned person or the
institution in writing, giving them, according to the
nature of the deficiency, sufficient time to correct all
of them. If the deficiencies are not corrected by the
deadline, or if any procedures of a criminal nature
have been established, administrative and legal
actions shall be implemented.

(3) Actions shall be taken in compliance with the
provisions 25 and 31 and with other relevant
provisions of this Bylaw, if it has been established
that the civil mediator or the civil mediation training
institution conducted activities outside their scope or
committed a crime.

DORDUNCU KISIM
Teskilat

FOURTH PART
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BIRINCI BOLUM
Daire Baskanhgi

FIRST CHAPTER
Department Chairmanship

Daire Baskanhg

MADDE 51 —(1) Daire Bagkanligi, bir daire
baskani, yeteri kadar tetkik hakimi ve diger
personelden olusur.

(2) Daire Baskanligi nezdinde, Kanun ve bu
Yonetmelikle verilen arabuluculuk faaliyetleri ile ilgili
gorevleri yerine getirmek lizere; Arabuluculuk
Hizmetleri Biirosu, Sicil Biirosu ve Egitim Biirosu gibi
biirolar basta olmak iizere hizmetin gereklerine uygun
olarak yeterli sayida biirolar olusturulur.

Department Chairmanship

ARTICLE 51 - (1) The Department
Chairmanship shall consist of one Chairman and a
sufficient number of Rapporteur Judges and other
personnel.

(2) In order to conduct the services regarding the
civil mediation activities in compliance with the Law
and the provisions of this Bylaw, a sufficient number
of offices shall be established under the jurisdiction
of the Department Chairmanship, especially the Civil
Mediation Services Office, the Registry, and the
Training Office.

Daire Baskanhgimin gorevleri

MADDE 52 - (1) Daire Baskanliginin
gorevleri genel olarak sunlardir:

a) Arabuluculuk hizmetlerinin diizenli ve
verimli olarak ytirtitiilmesini saglamak.

b) Arabuluculukla ilgili yaymn yapmak, bu
konudaki bilimsel c¢aligmalar1 tesvik etmek ve
desteklemek.

c¢) Kurulun ¢alismast ile ilgili her tiirlii karar ve
islemi yiirtitmek ve gorevleri ile ilgili bakanlik, diger
kamu kurum ve kuruluslar, iiniversiteler, kamu
kurumu niteligindeki meslek kuruluslari, kamu
yararina c¢alisan vakif ve dernekler ile uygun goriilen
goniillii gercek ve tiizel kisilerle igbirligi yapmak.

¢) Arabuluculuk  kurumunun tanitimini
yapmak, bu konuda kamuoyunu bilgilendirmek, ulusal
ve uluslararas1 kongre, sempozyum ve seminer gibi
bilimsel organizasyonlari diizenlemek veya
desteklemek.

d) Ulke genelinde arabuluculuk uygulamalarini
izlemek, 1lgili istatistikleri tutmak ve yayimlamak.

e) Arabuluculuk egitimi verecek kuruluslar
tarafindan bu amacgla yapilan basvuru ile egitim
kuruluslart sicilindeki kaydin gecerlilik siiresinin
uzatilmas: talebinin karara baglanmasimi Bakanligin
onayimna sunmak, arabuluculuk egitimi verecek egitim
kuruluslarin1  listelemek ve elektronik ortamda
yayimlamak.

f) Arabulucu sicilini tutmak, sicile kayit
taleplerini karara baglamak, 25 inci maddenin bir ve
dordiincii fikralar1 kapsaminda arabulucunun sicilden

Duties of the Department Chairmanship

ARTICLE 52 - (1) The duties of the Department
Chairmanship are mainly the following:

a) To make sure that civil mediation services are
being conducted in an orderly and productive
manner,

b) To publish in the area of civil mediation, and to
encourage and support scientific research on this
topic.

¢) To execute all kinds of decisions and activities
related to the work of the Committee, and to
cooperate with Ministries, other state institutions and
organizations, universities, public professional
organizations, nonprofit foundations and
associations, and chosen voluntary real and juristic
persons in relation to its tasks.

¢) To promote the concept of civil mediation and
to inform the public about this subject, to organize or
support scientific activities such as national and
international meetings, symposiums and seminars.

d) To follow the civil mediation activities
nationwide and to maintain and publish relevant
statistics.

e) To submit the application made by the
institutions that will give the mediation training to
this end and the request by them for extending the
validity period of entry/record in the Registry to the
Ministry for its approval, and to make a list of the
civil mediation training institutions and publish it in
the electronic environment.

f) To keep the Registry of Civil Mediators, to
make decisions about the applications to be
registered in the Registry, to make decisions to




silinmesine karar vermek ve bu sicilde yer alan kisilere
iliskin bilgileri elektronik ortamda duyurmak.

g) Arabulucular tarafindan arabuluculuk
faaliyeti sonunda diizenlenen son tutanaklarin
kayitlarini tutmak ve birer 6rneklerini saklamak.

g) Gorev alanina giren kanun ve diizenleyici
islemler hakkinda inceleme ve arastirma yaparak
Genel Midiirliige oneride bulunmak.

h) Yillik faaliyet raporunu ve izleyen yil
faaliyet planini1 hazirlayarak Kurulun bilgisine sunmak.

1) Yillik Arabuluculuk Asgari Ucret Tarifesini
hazirlamak.

remove civil mediators from the Registry, pursuant to
Article 25, Paragraphs 1 and 4, and to publish the
relevant information about the persons who are in
this Registry in the electronic environment.

g) To keep the records of the final reports which
are prepared by the civil mediators at the conclusion
of the civil mediation activities, and to keep a copy of
each.

&) To conduct studies and research on the Law and
the regulatory administrative acts within the scope of
its jurisdiction and to make recommendations to the
General Directorate.

h) To prepare the annual activity report and the
activity plan for the next year and to submit it for the
Committee’s information.

1) To prepare the annual
Minimum Fee Tariff.

Civil Mediation

IKINCi BOLUM
Arabuluculuk Kurulu ve Gorevleri

SECOND CHAPTER
The Civil Mediation Committee and Its Duties

Arabuluculuk Kurulu

MADDE 53 — (1) Kurul asagidaki iiyelerden
olusur:

a) Hukuk Isleri Genel Miidiirii.

b) Arabuluculuk Daire Bagkani.

c) Hakimler ve Savcilar Yiiksek Kurulu
tarafindan hukuk mahkemelerinde gorev yapmakta
olan birinci smifa ayrilmig hékimler arasindan
secilecek 1ki hakim.

¢) Tiirkiye Barolar Birliginden ii¢ temsilci.

d) Tiirkiye Noterler Birliginden bir temsilci.

e) Yiksekogretim Kurulu tarafindan secilen
0zel hukuk alanindan bir 6gretim tiyesi.

f) Adalet Bakani tarafindan segilecek Ti¢
arabulucu.

g) Tiirkiye Odalar ve Borsalar Birliginden bir
temsilci.

g) Tiirkiye ~ Esnaf
Konfederasyonundan bir temsilci.

h) Tirkiye Adalet Akademisi Egitim Merkezi
Miidiiri.

(2) Bagkan ihtiyaca gore Kurul toplantilarina
uzman kisileri ¢agirabilir.

(3) Kurul baskanm1 Hukuk Isleri Genel
Miidiiriidiir. Genel Miidiiriin bulunmadig: toplantilarda

ve Sanatkarlari

The Civil Mediation Committee

ARTICLE 53 - (1) The Committee consists of the
following members:

a) The General Director of Civil Affairs,

b) The Civil Mediation Department Chairman,

c¢) 2 Judges of first class rank who are currently
serving at civil courts as judges shall be appointed by
the High Council of Judges and Public Prosecutors.

¢) 3 representatives from the Union of Turkish Bar
Associations,

d) One representative from the Union of Turkish
Notaries Public,

e) One faculty member from the private law field,
who shall be selected by the Council of Higher
Education,

f) 3 civil mediators, who shall be selected by the
Minister of Justice.

g) One representative from the Union of
Chambers and Commodity Exchanges of Turkey,

g) One representative from the Confederation of
Turkish Tradesmen and Craftsmen,

h) The Director of the Training Center of Justice
Academy of Turkey.

(2) The Chairman shall invite experts to the
Committee meetings, as necessary.

(3) The Chairman of the Committee is the General
Director of Civil Affairs. In meetings where the




Bagkanlik gorevi Arabuluculuk Daire
tarafindan yerine getirilir.

Baskani

(4) Kurul, mart ve eyliil aylarinda olmak tizere
yilda en az iki kez toplanir. Ayrica, Baskanin veya en
az besiliyenin talebiyle Kurul her zaman toplantiya
cagrilabilir.

(5) Kurul en az on kisi ile toplanir.

(6) Kurul iiye tam sayisinin salt cogunlugu ile
karar alir. Karara muhalif kalan {iyelerin goriislerini
yazili olarak sunma haklar1 vardir. Karara muhalif
iiyeler, muhalefet gerekgelerini en ge¢ on giin i¢inde
Kurul bagkanligina ibraz ederler.

(7) Egitim kuruluslarinin egitim izinlerinin
iptaline iliskin taleplerin degerlendirilip karara
baglandigr Kurul goriisme ve oylamalarina, hakkinda
karar verilecek egitim kurulusu temsilcisi olarak gorev
yapan Kurul liyeleri katilamazlar.

(8) Mazeretsiz olarak art arda iki toplantiya
katilmayan iiyenin iiyeligi diiser. Uyeligi diisen kisinin
yerine, kalan siireyi tamamlamak iizere kurum veya
kurulusunca yeni bir iiye goérevlendirilir. Uyenin
istifas1 veya 6limii halinde de ayn1 hiikkiim gegerlidir.

(9) Kurulun Bakanlik disindan goérevlendirilen
iiyelerinin gorev siiresi li¢ yildir. Gorev siiresi dolan
iiyeler yeniden gorevlendirilebilir. Eski kurulun gorevi
yeni kurul olusuncaya kadar devam eder.

(10) Kurulun giindemi Daire Bagskanliginca
belirlenip, Kurul toplantisindan bes giin 6nce Kurul
iiyelerinin iletisim adreslerine elektronik posta yoluyla
gonderilir. Giindem dist  konular da Kurulda
gortstilebilir.

(11) Kurulun sekretaryast Daire Bagkanliginca
yiiriitiilir.

(12) Kurul iiyelerine caligmalar1 karsiliginda
ayrica bir ticret 6denmez. Ancak, kurulun toplanacagi
yer disinda bagka bir yerden katilan Kurul iiyelerinin

General Director is not present, the civil mediation
department chairman shall take his place to fill the
Chairmanship position.

(4) The Committee shall convene at least twice a
year, in March and in September. In addition, the
Committee shall convene at any time upon the
request of the Chairman or the request of at least five
members

(5) The Committee shall convene with at least 10
people in order to have a quorum present.

(6) The Committee shall make the decisions by a
majority of total number of members. The members
who are opposed to a decision shall have the right to
present their points of view in writing. The members
who are opposed to a decision shall present the
reasons for their opposition to the Committee
Chairmanship within not more than 10 days.

(7) Committee members who work as
representatives of a training institution shall not
attend the Committee meetings and shall not vote
regarding their institution when an evaluation and a
decision are to be made on an application concerning
the revocation of the permission for conducting
training.

(8) The membership of a member who doesn't
attend 2 consecutive meetings without a valid excuse
shall be lost. In place of the person whose
membership has been canceled, a new member shall
be appointed by the institution or by the association
he represented. The same provision shall be valid
also regarding the resignation or the death of the
member.

(9) The term of office of members appointed from
outside of the Ministry shall be 3 years. The
members whose term of office is expired may be
appointed again. The employment of the old
Committee shall continue until the establishment of
the new Committee.

(10) The agenda of the Committee shall be
determined by the Department Chairmanship and
shall be sent to the Committee members 5 days
before the Committee meeting via their e-mail
addresses or their correspondence addresses. The
subject matters outside of the agenda may also be
discussed in the Committee meetings.

(11) The secretarial duties of the Committee shall
be conducted by the Department Chairmanship.

(12) The Committee members shall not be paid an
extra fee for their services. However, the extra
expenses of the members, like per diem, travel




giindelik, yol gideri, konaklama ve diger zorunlu
giderleri 10/2/1954 tarihli ve 6245 sayili Harcirah
Kanunu hiikiimlerine gére Bakanlik¢a karsilanir.

expenses, lodging expenses, etc., who attend the
meetings from other places than where the meeting
shall convene, shall be covered by the Ministry, in
compliance with the Allowance Code, dated 10
February 1954, No. 6245.

Kurulun gorevleri
MADDE 54 — (1) Kurulun gorevleri sunlardir:

a) Arabuluculuk hizmetlerine iliskin temel
ilkeler ile arabuluculuk meslek kurallarini belirlemek.

b) Arabuluculuk egitimine ve egitim
kuruluslarinin nitelikleri ile ¢alisma usul ve esaslarina
yonelik ilke ve standartlar ile arabuluculuk egitimi
sonunda yapilacak olan simnava iligskin temel ilke ve
standartlar1 tespit etmek.

c¢) Arabulucularin denetimine iligkin kurallar:
belirlemek.

¢) Kanuna gore ¢ikarilmasi gereken ve Genel
Midiirlik  tarafindan  hazirlanan  yOnetmelik
taslaklarina, gerekirse degisiklik yaparak son seklini
vermek.

d) Egitim kuruluslarinin egitim izinlerini iptal
etmek.

e) 25 inci maddenin iigiincii fikras1 kapsaminda
arabulucunun sicilden silinmesine karar vermek.

f) Arabulucularin 6deyecekleri sicile kayit
aidatin1 ve yillik aidatlar tespit etmek.

g) Arabuluculuk Asgari Ucret Tarifesini
gerekiyorsa degisiklik yapmak suretiyle onaylamak.

g) Daire Bagkanligi tarafindan yiiriitiilecek
faaliyetlerin etkinligini artirmak iizere tavsiyelerde
bulunmak.

h) Daire Baskanliginin yillik faaliyet raporu ve
plan1 hakkinda gortis bildirmek.

1) Daire Bagkanliginin faaliyet planinda yer
alan konularla ilgili kurum ve kuruluglarin uygulamaya
saglayabilecegi katkilar1 belirlemek.

1) Arabuluculuk hizmetlerinin yiiriitiilmesiyle
ilgili olarak gerek Daire Baskanliginca bildirilen
gerekse re’sen Ogrenilen genel ve Onemli sorunlar
goriisiip, ¢6zlim Onerilerinde bulunmak.

Duties of the Committee

ARTICLE 54 - (1) These are the duties of the
Committee:

a) To determine the basic principles of civil
mediation services and the code of practice of the
civil mediation profession,

b) To establish the basic principles and the
standards regarding the civil mediation training, and
the qualities, work procedures, and basics regarding
the training institutions, as well as the exam which
shall be conducted at the end of the civil mediation
training,

¢) To determine the rules regarding the inspection
of the civil mediators,

¢) If it is necessary, to make final amendments to
the rough drafts of the Bylaw that is to be issued in
compliance with the Law, and that shall be prepared
by the General Directorate,

d) To revoke the training permission of the
training institutions,

¢) To decide the removal of a civil mediator from
the Registry, according to Article 25, paragraph 3,

f) To determine the fees for registration in the
Registry of Civil Mediators and the yearly dues
which the civil mediators shall pay.

g) To approve the Civil Mediation Minimum Fee
Tariff after making amendments, if necessary,

g) To make recommendations to increase the
effectiveness of the activities that shall be conducted
by the Department Chairmanship,

h) To give opinions about the annual report and
annual plan of the Department Chairmanship,

1) To determine the contributions that the
associations and the institutions could provide to
support the execution of the subjects which are in the
activity plan of the Department Chairmanship,

1) To discuss and make recommendations for
solutions regarding general and significant problems
in connection with the implementation of civil
mediation services of which it has been notified by
the Department Chairmanship or they learned of by
themselves.




BESINCI KISIM
Cesitli ve Son Hiikiimler

FIFTH CHAPTER
Various and Final Provisions

Sinav kurulunda gecici olarak gorev alma

GECICi MADDE 1 - (1) 35 inci maddenin
birinci fikrast uyarinca olusturulacak smav kurulunda
gorev alacak arabulucunun yerine, ilk yil i¢in Kurulun
Bakanlik disindan gorevlendirilen ve arabulucu
olmayan tiiyeleri arasindan se¢im yapuilir.

Temporary the exam
committee

TEMPORARY ARTICLE 1 - (1) For the first
year, in place of the civil mediator who shall be
working in the Exam Committee which shall be
established according to Article 35, paragraph 1, the
election shall be made from the members who are
appointed by the Committee from outside of the

Ministry and who are not civil mediators.

appointment to

Adalet uzman yardimcilarimin gecici olarak
gorevlendirilmesi

GECICi MADDE 2 - (1) 48 inci maddenin
ikinci fikrasina gore denetim gorevlisi olarak
gorevlendirilmek iizere yeterli sayida adalet uzmani
atanana kadar, adalet uzman yardimcilart da denetim
gorevlisi olarak gorevlendirilebilirler.

Temporary Appointment of Justice Expert
Assistants

TEMPORARY ARTICLE 2 - (1) According to
Article 48, Paragraph 2, justice expert assistants may
also be appointed as inspection officials until a
sufficient number of justice experts are appointed as
inspection officials.

Yiirurlik
MADDE 55 — (1) Bu Yonetmelik 22/6/2013
tarihinde yiirtirliige girer.

Entry into force
ARTICLE 55 - (1) This Bylaw shall enter into
force on 22 June 2013.

Yiiriitme
MADDE 56 — (1) Bu Yonetmelik hiikiimlerini
Adalet Bakani yiiriitiir.

Enforcement
ARTICLE 56 - (1) The Justice Minister shall
execute the provisions of this Bylaw.

C - Mediation in Criminal Matters
(Articles 253-255 CMK)

Turkish Penal Procedure Code

IKINCI KISIM
Uzlasma ve Miisadere

PART TWO
Mediation and Confiscation

BIRINCi BOLUM
Uzlasma

CHAPTER ONE
Mediation

Uzlasma
Madde 253 —(Degisik: 6/12/2006-5560/24
md.)
(1) Asagidaki suglarda, stipheli ile magdur veya
suctan zarar goren gercek veya Ozel hukuk tiizel
kisisinin uzlastirilmasi girisiminde bulunulur:

a) Sorusturulmast ve kovusturulmasi sikayete bagh
suglar.
b) Sikayete bagl olup olmadigina bakilmaksizin,

Mediation

Article 253 — (1) There shall be an attempt to
mediate for the following crimes between the suspect
and the victim or the real or juridical person of
private law who has suffered damages from the
crime:

a) Crimes that are investigated and prosecuted
only upon a claim;

b) The following crimes that are regulated in the




Tiirk Ceza Kanununda yer alan;
1. Kasten yaralama (ligiincii fikra hari¢, madde
86; madde 88),
2. Taksirle yaralama (madde 89),
3. Konut dokunulmazliginin ihlali (madde 116),
4. Cocugun kagirilmasi ve alikonulmasi (madde

234),

5. Ticari sir, bankacilik sirr1 veya miisteri sirri
niteligindeki bilgi veya belgelerin agiklanmasi
(dordiincii fikra harig, madde 239),

suclari.

(2) Sorusturulmasi ve kovusturulmasi sikayete
bagli olanlar hari¢ olmak {izere; diger kanunlarda yer

alan suglarla ilgili olarak wuzlastirma yoluna
gidilebilmesi i¢in, kanunda ag¢ik hiikim bulunmasi
gerekir.

(3) Sorusturulmast ve kovusturulmasi sikayete
bagli olsa bile, etkin pismanlik hiikiimlerine yer
verilen suglar ile cinsel dokunulmazliga karsi suglarda,
uzlastirma yoluna gidilemez. (Ek ciimle: 26/6/2009 -
5918/8 md.) Uzlastirma kapsamina giren bir su¢un, bu
kapsama girmeyen bir baska sugla birlikte islenmis
olmasi halinde de uzlagsma hiikiimleri uygulanmaz.

(4) Sorusturma konusu sucgun uzlagmaya tabi
olmasi halinde, Cumhuriyet savcisi veya talimati
iizerine adli kolluk gorevlisi, siipheli ile magdur veya
suctan zarar gorene uzlagsma teklifinde bulunur.
Stiphelinin, magdurun veya sugtan zarar gorenin resit
olmamast  halinde, uzlagsma  teklifi =~ kanuni
temsilcilerine yapilir. Cumbhuriyet savcist uzlasma
teklifini agiklamali tebligat veya istinabe yoluyla da
yapabilir. Siipheli, magdur veya sugtan zarar goren,
kendisine uzlagsma teklifinde bulunulduktan itibaren {i¢
giin i¢inde kararin1 bildirmedigi takdirde, teklifi
reddetmis sayilir.

(5) Uzlagsma teklifinde bulunulmas: halinde,
kisiye uzlagsmanin mahiyeti ve uzlagsmay1 kabul veya
reddetmesinin hukuki sonuglar1 anlatilir.

(6) Resmi mercilere beyan edilmis olup da
sorusturma dosyasinda yer alan adreste bulunmama
veya yurt disinda olma ya da baska bir nedenle
magdura, suctan zarar gorene, siipheliye veya bunlarin
kanuni temsilcisine ulasilamamasi halinde, uzlastirma
yoluna gidilmeksizin sorusturma sonug¢landirilir.

Turkish Penal Code without regard to whether or not
they require a claim in order to be investigated:

1. Intentional wounding (except for subparagraph
3, Art. 86 and Art. 88):

2. Negligent wounding (Art. 89):

3. Violation of tranquility of domicile (Art. 116):

4. Kidnapping of a child and keeping him (Art.
234):

5. Revealing the information or documents that
have the nature of commercial secrets, banking
secrets or secrets of the customers (Article 239
except for subsection four).

(2) Except for crimes that are investigated and
prosecuted upon a claim, for crimes that are included
in other statutes, there must be a special provision in
that statute in order to apply the mediation processes.

(3) In crimes that allow the application of the
provisions of effective remorse and crimes against
sexual inviolability, the mediation procedure is
excluded, even if their investigation and prosecution
is dependent upon a claim.

(4) In cases where the crime under investigation is
subject to mediation, the public prosecutor, or upon
his orders, the official of the judicial police shall
make a proposal of mediation to the suspect and to
the victim or to the person who has suffered damages
from the crime. In cases where the suspect, the victim
or the person who has suffered damages from the
crime is not an adult, the proposal of mediation shall
be made to his legal representative. The public
prosecutor is also entitled to make the proposal of
mediation by a notification furnished with an
explanation or rogatory letter. In cases where the
suspect, the victim or the person who has suffered
damages from the crime does not give notice of his
decision about the mediation within 3 days after the
proposal of mediation, it shall be considered that his
has refused the mediation.

(5) In cases where a proposal for mediation has
been made, the nature and legal consequences of
accepting or refusing the mediation shall be
explained to that person.

(6) If the victim, the person who has suffered
damages from the crime, the suspect or their legal
representatives cannot be reached because his is not
present at the address that has been declared to the
official authorities, or is outside of the country or for
any other reason, then the investigation shall be




(7) Birden fazla kisinin magduriyetine veya zarar
gormesine sebebiyet veren bir suctan dolayr uzlastirma
yoluna gidilebilmesi i¢in, magdur veya suctan zarar
gorenlerin hepsinin uzlagmay1 kabul etmesi gerekir.

(8) Uzlagma teklifinde bulunulmasi veya teklifin
kabul edilmesi, sorusturma konusu suca iliskin
delillerin toplanmasina ve koruma tedbirlerinin
uygulanmasina engel degildir.

(9) Siipheli ile magdur veya sugtan zarar gorenin
uzlagma teklifini kabul etmesi halinde, Cumhuriyet
savcist uzlastirmayr kendisi gerceklestirebilecegi gibi,
uzlastirmaci olarak avukat gérevlendirilmesini barodan
isteyebilir veya hukuk Ogrenimi gormiis kisiler
arasindan uzlastirmaci gorevlendirebilir.

(10) Bu Kanunda belirlenen hakimin davaya
bakamayacagi haller ile reddi sebepleri, uzlagtirmaci
gorevlendirilmesi ile ilgili olarak gbéz Oniinde
bulundurulur.

(11) Gorevlendirilen uzlagtirmaciya sorusturma
dosyasinda yer alan ve Cumbhuriyet savcisinca uygun
goriilen belgelerin birer 6rnegi verilir. Cumhuriyet
savcist uzlastirmaciya, sorusturmanin gizliligi ilkesine
uygun davranmakla yiikiimlii oldugunu hatirlatir.

(12) Uzlastirmaci, dosya i¢indeki belgelerin birer
ornegi kendisine verildikten itibaren en ge¢ otuz giin
icinde uzlagtirma islemlerini sonuglandirir.
Cumhuriyet savcist bu siireyi en ¢ok yirmi giin daha
uzatabilir.

(13) Uzlastirma miizakereleri gizli olarak
yuritiilir. Uzlastirma miizakerelerine stipheli, magdur,
suctan zarar goren, kanuni temsilci, miidafi ve vekil
katilabilir. Siipheli, magdur veya sugtan zarar gérenin
kendisi veya kanuni temsilcisi ya da vekilinin

mizakerelere katilmaktan imtina etmesi halinde,
uzlagmay1 kabul etmemis sayilir.

(14) Uzlastirmaci, miizakereler  sirasinda
izlenmesi gereken yontemle ilgili olarak Cumhuriyet
savcistyla gorlisebilir; Cumhuriyet savcist,
uzlastirmaciya talimat verebilir.

(15) Uzlagma miizakereleri sonunda

uzlastirmaci, bir rapor hazirlayarak kendisine verilen

concluded without applying the mediation procedure.

(7) In order to apply the mediation procedure in
crimes where more than one person has been
victimized or has been damaged, it is required that all
of the victims or persons who have suffered damages
from the crime have accepted the mediation.

(8) The proposal of mediation, or the acceptance
of mediation, does not hinder the collection of
evidence of the crime that is under investigation nor
the application of the measures of protection.

(9) In cases where the suspect and the victim or
the person who has suffered damages from the crime
have accepted the proposal of mediation, the public
prosecutor is entitled to conduct the mediation
himself, or may ask the Bar Association to appoint a
lawyer as mediator, or may appoint a mediator from
the list of persons who have obtained an education in
law.

(10) The cases where a judge is excluded and the
cases where a motion to reject a judge is valid in this
Code shall also provide grounds for the appointment
of a mediator.

(11) The appointed mediator shall be given a copy
of documents that are in the case file and deemed
appropriate by the public prosecutor. The public
prosecutor shall remind the mediator that his is
obligated to act in accordance with the principle of
the confidentiality of the investigation.

(12) The mediator shall conclude mediation
procedures within 30 days after he has received the
copies of the documents included in the file of
investigation. The public prosecutor may extend this
period for a maximum of 20 days.

(13) The mediation negotiations shall be
conducted confidentially. The suspect, the victim or
the person who has suffered damages from the crime,
the legal representative, the defense counsel or the
representative may be present during the mediation
negotiations. In cases where the suspect, the victim
or the person who has suffered damages from the
crime does not attend the mediation negotiations
personally or by his legal representative, or
representative, his shall be considered as if his
refuses to mediate.

(14) The mediator is entitled to consult the public
prosecutor about the procedure to follow during the
mediation; the public prosecutor may give
instructions to the mediator.

(15) At the end of the mediation, the mediator
shall produce a report and submit it to the public




belge ornekleriyle birlikte Cumhuriyet savcisina verir.
Uzlasmanin  gerceklesmesi  halinde,  taraflarin
imzalarint da igeren raporda, ne suretle uzlasildigi
ayrintili olarak agiklanir.

(16) Uzlasma teklifinin reddedilmesine ragmen,
siipheli ile magdur veya suctan zarar goren
uzlastiklarin1 gosteren belge ile en ge¢ iddianamenin
diizenlendigi tarihe kadar Cumbhuriyet savcisina
basvurarak uzlastiklarini beyan edebilirler.

(17) Cumhuriyet savcisi, uzlasmanin, taraflarin
Ozgiir iradelerine dayandigini ve edimin hukuka uygun
oldugunu belirlerse raporu veya belgeyi miihiir ve
imza altina alarak sorusturma dosyasinda muhafaza
eder.

(18) Uzlastirmanin sonugsuz kalmasi halinde
tekrar uzlagtirma yoluna gidilemez.

(19) Uzlasma sonucunda siliphelinin edimini
def’aten  yerine getirmesi halinde, hakkinda
kovusturmaya yer olmadigi karar1 verilir. Edimin
yerine getirilmesinin ileri tarihe birakilmasi, takside
baglanmasi veya siireklilik arzetmesi halinde, 171 inci
maddedeki sartlar aranmaksizin, siipheli hakkinda
kamu davasinin agilmasinin ertelenmesi karar1 verilir.
Erteleme siiresince zamanasimi islemez. Kamu
davasinin agilmasinin ertelenmesi kararindan sonra,
uzlagsmanin gereklerinin yerine getirilmemesi halinde,
171 inci maddenin dordiincii fikrasindaki sart
aranmaksizin, kamu davasi acilir. Uzlasmanin
saglanmas1 halinde, sorusturma konusu su¢ nedeniyle
tazminat davasi acilamaz; agilmis olan davadan feragat
edilmis sayilir. Siiphelinin, edimini yerine getirmemesi
halinde uzlasma raporu veya belgesi, 9/6/1932 tarihli
ve 2004 sayili Icra ve Iflas Kanununun 38 inci
maddesinde yazili ilam mahiyetini haiz belgelerden
sayilir.

(20) Uzlastirma miizakereleri sirasinda yapilan
aciklamalar, herhangi bir sorusturma ve kovusturmada
ya da davada delil olarak kullanilamaz.

(21) Stipheli, magdur veya sugtan zarar gorenden
birine ilk uzlasma teklifinde bulunuldugu tarihten

prosecutor, together with the copies of the documents
handed over to him [during the mediation]. If the
mediation is successful, the details of the mediation
agreement shall be clearly explained in the report that
shall be furnished with the signatures of the parties.

(16) The suspect and the victim or the person who
has suffered damages from the crime may apply to
the public prosecutor, the latest until the indictment
has been prepared, and produce a document that
states that they have mediated their dispute, even if
the proposal of mediation was previously refused.

(17) If the public prosecutor establishes that the
mediation is based upon the free will of the parties,
and the subject of the agreement is in conformity
with law, then he shall sign and put under seal the
report or the document and keep it within the
investigation file.

(18) If the mediation ends without any positive
result, the mediation procedure shall not be applied
again.

(19) If, at the end of the mediation, the suspect
fulfills the obligations of the settlement at once, the
decision not to prosecute shall be rendered. If
fulfillment of the obligations of the settlement has
been postponed to a future date, or to installments, or
if performance is extended over a longer period of
time, the decision on “postponing the opening of
public prosecution” shall be rendered, without
checking the requirements that are listed in Art. 171.
During the postponement, the time limitation shall
not run. After the decision of the “postponement of
filing of public prosecution” if the requirements of
the mediation agreement are not fulfilled, the public
prosecution shall be filed, without checking the
requirements that are mentioned in Art. 171/4. In
cases where the mediation agreement is achieved, no
compensation claim may be filed for the crime under
prosecution; if there is a pending case, this case shall
be considered as withdrawn. In cases where the
suspect does not fulfill the subject of the agreement,
the report or the document of mediation shall be
considered as a finalized court judgment that is listed
in Art. 38 of the Act on Execution and Bankruptcy,
dated 9.6.1932, No. 2004.

(20) The statements made during the mediation
negotiations shall not be used as evidence in any
investigation and prosecution, or in any case.

(21) The statute of limitations for prosecution and
the term of litigation which is a procedural condition




itibaren, uzlastirma girisiminin sonugsuz kaldigi ve en
gec, uzlagtirmacinin raporunu diizenleyerek
Cumhuriyet savcisina verdigi tarihe kadar dava
zamanasimi ile kovusturma kosulu olan dava siiresi
islemez.

(22)  Uzlastirmaciya  Cumbhuriyet  savcisi
tarafindan ¢aligma ve masraflartyla orantili bir iicret
takdir edilerek oOdenir. Uzlastirmaci iicreti ve diger
uzlastirma giderleri, yargilama giderlerinden sayilir.
Uzlasmanin ger¢eklesmesi halinde bu giderler Devlet
Hazinesi tarafindan karsilanir.

(23) Uzlagma sonucunda verilecek kararlarla
ilgili olarak bu Kanunda 6ngériilen kanun yollarina
basvurulabilir.

(24) Uzlastirmanin  uygulanmasina
hususlar, yonetmelikle diizenlenir.

iliskin

shall not run from the date when the first mediation
proposal has been made to the suspect, the victim or
the person who has suffered damages from the crime
up until the date when the initiative of mediation was
unsuccessful and at the latest, the date when the
mediator prepares and submits his report to the
public prosecutor.

(22) The fee of the mediator that is proportional to
his work and expenses shall be estimated and paid by
the public prosecutor. The fee of the mediator and
other expenses of mediation shall be considered as
court expenses. In cases where there is a mediation
accomplished, these payments shall be compensated
by the state treasury.

(23) Against the decisions rendered at the end of
the mediation, the legal remedies which are foreseen
in this Law are applicable.

(24) The details about the application of the
mediation shall be regulated by a bylaw.

Mahkeme tarafindan uzlastirma

Madde 254 —(Degisik: 6/12/2006-5560/25 md.)

(1) Kamu davasi agildiktan sonra kovusturma
konusu sucun wuzlagsma kapsaminda oldugunun
anlagilmasi1 halinde, uzlastirma islemleri 253 {incii
maddede belirtilen esas ve uslile gore, mahkeme
tarafindan yapilir.

(2) Uzlasma gergeklestigi takdirde, mahkeme,
uzlasma sonucunda sanign edimini def’aten yerine
getirmesi halinde, davanin diigmesine karar verir.
Edimin yerine getirilmesinin ileri tarithe birakilmasi,
takside baglanmasi veya siireklilik arzetmesi halinde;
sanitk  hakkinda, 231 inci maddedeki sartlar
aranmaksizin, hiikmiin aciklanmasinin geri
birakilmasimna karar verilir. Geri birakma siiresince
zamanagimi islemez. Hiikmiin ag¢iklanmasimin geri
birakilmasimma karar verildikten sonra, uzlagmanin
gereklerinin yerine getirilmemesi halinde, mahkeme
tarafindan, 231 inci maddenin onbirinci fikrasindaki
sartlar aranmaksizin, hiikiim agiklanir.

Mediation by the court

Article 254 - (1) In cases where it becomes
evident after the public prosecution has been filed
that the crime under the prosecution is within the
scope of mediation, then the mediation process shall
be conducted by the court under the rules and
procedures as specified in Art. 253.

(2) In cases where the mediation is successful, the
court shall decide to drop the case if the accused has
fulfilled the performance in one single payment. If
the fulfillment of the performance is delayed to a
later date, or the payment is due on an installment
plan, or performance is extended over a longer period
of time, then the announcement of the judgment shall
be postponed, without checking the requirements in
Art. 231. During the period of postponement, time
limitations do not run. In cases where, after the
decision on postponement of the announcement of
the judgment has been rendered, the requirements of
the mediation agreement are not fulfilled, the court
shall announce the judgment, without checking the
requirements that are mentioned in Art. 231/11.

Birden ¢ok fail bulunmasi halinde uzlasma

Madde 255 — (1) Aralarinda istirak iliskisi olsun
veya olmasin birden ¢ok kisi tarafindan islenen
suclarda, ancak uzlasan kisi uzlasmadan yararlanir.

Mediation in cases where there is more than
one perpetrator
Article 255 — (1) In crimes that are committed by
more than one person, whether there is a participation
connection between them or not, only the person who
mediates shall draw benefit from the mediation.
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BIRINCI BOLUM
Amag¢, Kapsam, Dayanak ve Tanimlar

CHAPTER ONE
Purpose, Scope, Basis and Definitions

Amag
MADDE 1 - (1) Bu Yonetmeligin amaci,
uzlagmaya iligkin usul ve esaslar1 diizenlemektir.

Purpose

ARTICLE 1 - (1) The purpose of this Bylaw is to
regulate the procedure and principles related to
mediation.

Kapsam

MADDE 2 — (1) Bu Yonetmelik, 5271 sayili
Ceza Muhakemesi Kanununun 253 {incii maddesi ile
diger kanunlarda wuzlagsma kapsaminda oldugu
belirtilen suclar bakimindan siipheli veya sanik ile
magdur veya sugtan zarar goren gercek kisi veya ozel
hukuk tiizel kisisi arasinda uzlastirma islemlerinin
yapilmasina iligkin hiikiimleri kapsar.

Scope

ARTICLE 2 - (1) This Bylaw contains the
provisions related to the implementation of the
mediation procedures between the suspect or
defendant and the victim or the real or juridical
person of private law, who suffered damages from a
crime stated in the Turkish Penal Procedure Code,
No 5271, Article 253 and in other Codes as being one
of the crimes within the scope of mediation.

Dayanak

MADDE 3 - (1) Bu Yonetmelik,
4/12/2004tarihli ve 5271 sayili Ceza Muhakemesi
Kanununun 253, 254 ve 255 inci maddelerine
dayanilarak hazirlanmistir.

Basis

ARTICLE 3 - (1) This Bylaw has been prepared
according to Articles 253, 254 and 255 of the Turkish
Penal Procedure Code, dated 4 December 3004, No.
5271.

Tanmmlar

MADDE 4 — (1) Bu Yonetmelikte gecen;

a) Kanun: 4/12/2004tarihli ve 5271 sayili Ceza
Muhakemesi Kanununu,

b) Uzlagma: Uzlasma kapsamina giren bir sug
nedeniyle, siipheli veya sanik ile magdur veya sugtan
zarar gorenin Kanun ve bu Yonetmelikteki usul ve
hiikiimlere uygun olarak uzlastirma siireci sonunda
anlastirilmis veya anlagmis olmalarini,

c) Uzlagtirma: Uzlagma kapsamina giren bir sug
nedeniyle siipheli veya sanik ile magdur veya suctan
zarar gorenin, Kanun ve bu Yonetmelikteki usul ve
hiikiimlere uygun olarak uzlastirmaciaraciligiyla ya da
hdkim veya  Cumhuriyet savcist tarafindan
anlagtirllmalarisuretiyle  uyusmazligin  giderilmesi

Definitions

ARTICLE4 - (1) In this Bylaw

a) The Code: Means the Turkish Penal Procedure
Code, dated 4 December 2004, No. 5271.

b) Mediation: Means that the suspect or defendant
and the victim or the person who suffered from a
crime within the scope of mediation, according to
procedures and provisions envisaged in the Code and
in this Bylaw, reconciled themselves or by help of
others at the end of the mediation process.

¢) Mediation Process: Means the process of
resolving the dispute between the suspect or
defendant and the victim or the person who has
suffered damages from a crime within the scope of
mediation, according to procedures and provisions of
the Code and this Bylaw, with the intervention of a




siirecini,

¢) Uzlastirmaci:Siipheli veya sanik ile magdur
veya sugtan zarar goren arasindaki uzlagtirma
miizakerelerini yoneten, Cumhuriyet savcisi veya
mahkeme tarafindan gorevlendirilen hukuk 6grenimi

mediator or judge or prosecutor.

¢) Mediator: Means an individual with a law
education, appointed by the prosecutor or by the
court, or a lawyer appointed by the bar association
upon the request of the court or the public prosecutor,

gormiis kisiyi veya Cumhuriyet savcisi ya da | who leads the mediation process between the suspect
mahkemenin  istegi  lizerine baro tarafindan | or defendant and the victim or the person who has
gorevlendirilen avukati, suffered from a crime.
ifade eder.

IKINCI BOLUM CHAPTER TWO

Temel ilkeler ve Genel Hiikiimler

Basic Principles and General Rules

Temel ilkeler

MADDE 5 - (1) Uzlastirma, siipheli veya sanik
ile magdur veya sugtan zarar gorenin 6zgiir iradeleri
ile riza gostermeleri halinde gergeklestirilir. Bu kisiler
anlagma yapilana kadar iradelerinden vazgegebilirler.

(2) Uzlastirma, siipheli veya sanik ile magdur
veya sugtan zarar gorenin temel hak ve hiirriyetlerine
uygun olarak, menfaatlerinin korunmasi esast
gozetilerek yiiritiiliir.

(3) Uzlagtirmaya katilan siipheli, sanik, magdur
veya sugtan zarar goren miizakereler sirasinda,
Kanunun tanidig1 temel giivencelere sahiptir.

(4) Siipheli, sanik, magdur veya sugtan zarar
goren Tirkce bilmiyorsa veya engelli ise Kanunun 202
ncimaddesi hiikmii uygulanir.

(5) Uzlastirma slirecine baslanmadan
oncesiipheli veya sanik ile magdur veya sugtan zarar
goren; haklari, uzlagmanin mahiyeti ve verecekleri
kararlarin hukuki sonuclar1 hakkinda bilgilendirilir.

(6) Siipheli veya sanik ile magdur veya sugtan
zarar gorenin yasi, olgunlugu, egitimi, sosyal ve
ekonomik durumu gibi faktorler ile ilgili belirgin
farkliliklar, uzlastirma siirecinde géz 6niine alinir.

(7) Kanunun ve Yonetmeligin uzlagsmaya iliskin

Basic principles

ARTICLE 5 - (1) The mediation process takes
place when the suspect or the defendant and the
victim or the person who suffered damages from the
crime consent to it with their free will. These
individuals can abandon the mediation process at any
time up until they reach an agreement.

(2) During the mediation process, in accordance
with their fundamental rights and freedoms, the
principle of protecting the self-interests of the suspect
or the defendant and the victim or the individual who
has suffered damages because of the crime shall be
taken into consideration.

(3) During the mediation process the suspect, the
defendant, the victim or the individual who has
suffered damages from the crime shall have the basic
guarantees as recognized by the Code.

(4) If the suspect, the defendant, the victim or the
individual who has suffered from the crime doesn't
know Turkish or is handicapped, Article 202 of the
Code shall be applied.

(5) Before the start of the mediation process the
suspect or the defendant and the victim or the
individual who has suffered damages from the crime
shall be informed about their rights, the essence of
the mediation, and the legal consequences of the
decisions they will make.

(6) During the mediation process, the clear
differences regarding the factors such as age,
maturity, education, and the social and economic
situation of the suspect or defendant and the victim or
the individual who has suffered damages from the
crime shall be taken into consideration.

(7) The provisions of the Code and Bylaw about




hiikiimleri, uzlagmaya tabi bir su¢a maruz kalan sug
magduru c¢ocuklar ile suca siiriiklenen c¢ocuklar
bakimimmdan da  uygulanir. Cocuklara iliskin
uzlagtirmada, 3/7/2005 tarihli ve 5395 sayili Cocuk
Koruma Kanunu ile 24/12/2006 tarihli ve 26386 say1li
Resmi Gazete’deyayimlanarak yiiriirliige giren Cocuk
Koruma Kanununun Uygulanmasma iliskin Usul ve
Esaslar Hakkinda Yonetmelik ve 24/12/2006 tarihli ve
26386 sayili Resmi Gazete’de yayimlanarak yiiriirliige
giren Cocuk Koruma Kanununa Gore Verilen
Koruyucu ve Destekleyici Tedbir Kararlarinin
UygulanmasiHakkinda Yonetmelik hiikiimlerine gore
islem yapilir.

(8) Uzlagtirmaciavukat, bu sifatla gérev yaptigi olayla
ilgili olarak daha sonra vekil veya miidafi olarak gorev
iistlenemez.

mediation shall be applied also in cases of children
who are victimized by and who are induced* to
commit a crime subject to mediation. The mediation
process concerning children shall be conducted
according to the provisions of the Bylaw about the
Enforcement of the Child Protection Code. (Date of
Enactment of the Child Protection Code: 3 July 2005,
No. 5395) (Date of Enactment of the "Bylaw on
Procedures and Principles of Implementation of Law
on Child Protection" and "Bylaw on Implementation
of Protective and Supportive Injunctions Rendered in
accordance with Law on Child Protection": 24 Dec.
2006, published at RG: 24 Dec. 2006, No. 26386).

(8) The mediator lawyer cannot later work as an
advocate or as a defense counsel on a case connected
to the mediation case he worked on earlier as the
mediator.

Genel hiikiimler

MADDE 6 — (1) Uzlastirma yoluna gidilebilmesi
icin magdur ya da sugtan zarar gorenin gercek kisi
veya Ozel hukuk tiizel kisisi olmas1 gerekir.

(2) Aralarinda istirak iliskisi olsun veya olmasin
birden ¢ok kisi tarafindan islenen suglarda, ancak
uzlasan siipheli veya sanik uzlasmadan yararlanir.

(3) Birden fazla kisinin magduriyetine veya zarar
gdrmesine sebebiyet veren bir sugtan dolay1 uzlastirma
yoluna gidilebilmesi i¢in, magdur veya sugtan zarar
gorenlerin hepsinin uzlagsmayikabul etmesi gerekir.

(4) Uzlastirmanin sonugsuz kalmasthalinde
tekrar uzlagtirma yoluna gidilemez.

(5) Uzlagma teklifinde bulunulmasi veya teklifin
kabul edilmesi, sorusturma ya da kovusturma konusu

suca iliskin delillerin toplanmasina ve koruma
tedbirlerinin uygulanmasina engel degildir.

(6) Uzlasmaya tabi suclarda, uzlastirma
girisiminde bulunulmadan, kamu davasinin

acilmasinin ertelenmesi veya hiikmiin agiklanmasinin
geri birakilmasi karar1 verilemez.

General provisions

ARTICLE 6 - (1) In order to go to mediation, the
victim or the individual who has suffered damages
from the crime has to be a real or juridical person
under principles of private law.

(2) In crimes that are committed by more than one
person, only the person who mediates shall draw
benefit from the mediation, whether or not they are
accomplices.

(3) In order to apply mediation procedure in
crimes where more than one person has been
victimized or has been damaged, it is required that all
of the victims or persons who have suffered damages
from the crime have accepted the mediation.

(4) If the mediation ends without any positive
result, the mediation procedure shall not be applied
again

(5) The proposal of mediation, or the acceptance
of mediation, does not hinder the collection of
evidence of the crime that is under investigation nor
the application of the measures of protection.

(6) Before an attempt to mediate, in crimes subject
to mediation, decisions for the postponement of filing
of public prosecution or of announcement of the
judgment cannot be made.

Uzlastirma kapsamindaki suc¢lar ve istisnalari
MADDE 7 — (1) Kanunun 253 iincii maddesinin

Crimes within the scope of the mediation
process and their exceptions

4

Child Protection Act defines children who committed crimes not as suspects, but as children who

were misguided and induced to commit a crime. His philosophical perspective underlies the current

approach to juvenile law.




birinci fikrasinda sayilan suglarda, siipheli veya sanik
ile magdur veya sugtan zarar goren gercek kisi veya
0zel hukuk tiizel kisisinin uzlastirilmasi girisiminde
bulunulur.

(2) Sorusturulmasi ve kovusturulmasi sikayete
bagli olanlar hari¢ olmak {izere; diger kanunlarda yer
alan suglarla ilgili olarak wuzlastirma yoluna
gidilebilmesi i¢in, kanunda ag¢ik hiikim bulunmasi
gerekir.

(3) Sorusturulmast ve kovusturulmas: sikayete
bagli olsa bile, etkin pismanlik hiikiimlerine yer
verilen suclar ile cinsel dokunulmazliga kars1 suglarda,
uzlagtirma yoluna gidilemez.

(4) Uzlastirma kapsamina giren bir sucun, bu
kapsama girmeyen bir baska sugu islemek amaciyla ya
da bu sucla birlikte islenmis olmasi halinde, uzlastirma
yoluna gidilemez.

ARTICLE 7 - (1) There shall be an attempt to
apply mediation procedures between the suspect and
the victim or real person or private law juridical
person who has suffered damages from the crimes
under the scope of Code Article 253/1.

(2) Except for crimes that are investigated and
prosecuted upon a claim, in order to apply the
mediation procedure for crimes that are governed
bother statutes, there must be an explicit provision in
that statute.

(3) In crimes that allow the application of the
provisions of effective remorse and crimes against
sexual inviolability, the mediation procedure is
excluded, even if their investigation and prosecution
is dependent upon a claim.

(4) In cases where a crime which is within the
scope of mediation is committed together with
another crime that is not within the scope of
mediation, the mediation shall not be applied.

UCUNCU BOLUM
Sorusturma Asamasinda Uzlasma

CHAPTER THREE
Mediation during the Investigation Phase

Uzlasma teklifi

MADDE 8 - (1) Sorusturma konusu sugun,
uzlagmaya tabi olmasi ve islendigi hususunda yeterli
stiphenin bulunmasi halinde; Cumhuriyet
savcist,siipheli ile magdur veya sugtan zarar gorene
uzlagsma teklifinde bulunur. Cumbhuriyet savcisinin
yazili ya da acele hallerde sozlii talimatilizerine,
sipheli ile magdur veya sugtan zarar gorene adli
kolluk gorevlisi de uzlasma teklifinde bulunabilir.
Sozlii emir, en kisa silirede yazili olarak da bildirilir.

(2) Siipheli, magdur veya sugtan zarar gdérenin
resit olmamasi ya da kisitli olmasi hali ile magdur veya
suctan zarar gorenin ayirt etme giicli bulunmamasi
durumunda, uzlagma teklifi kanuni temsilcilerine
yapilir. Bu kisilerin ayirt etme gliciine sahip olup
olmadiklar1 Cumhuriyet savcist tarafindan
arastirildiktan sonra, uzlagsma teklifinin muhatabi
belirlenir.

(3) Cumbhuriyet savcist veya adli kolluk
gorevlilerince  yapilacak  uzlagsma  teklifi, bu
Yonetmeligin ekinde yer alan Ek 1/a veya Ek 1/b sayili
uzlagmanin mahiyeti ile uzlagsmayr kabul veya
reddetmenin hukuki sonuglarinin bulundugu Uzlagma

Proposal of mediation

ARTICLE 8 - (1) If the crime under investigation
is subject to mediation and there is enough evidence
that the crime has been committed, the public
prosecutor shall propose mediation to the suspect and
to the victim or to the person who has suffered
damages from the crime. Upon the written order, or,
in case of emergency, oral order of the public
prosecutor, the official of the judicial police can also
propose mediation to the suspect and to the victim or
to the person who has suffered damages from the
crime. The oral order shall also be followed up with
the written order as soon as possible.

(2) In cases where the suspect, victim or the
person who has suffered damages from the crime is
not an adult, or doesn't have the capacity to make his
own decisions, the proposal of mediation shall be
made to his legal representative. After investigation,
the public prosecutor shall determine whether the
suspect or the victim is competent to make his own
decisions or not, and he shall determine the person to
deal with.

(3) The proposal of mediation shall be made by
the public prosecutor or by the official of the judicial
police by giving the mediation proposal forms to the
party in his presence, after explaining to him the
contents of the forms and after having him sign the




Teklif Formlariin hazir bulunan ilgiliye imzalatilarak
verilmesi ve formda yer alan bilgilerin agiklanmasi
suretiyle yapilir. Cumhuriyet savcisit veya adli kolluk
gorevlisi tarafindan, bilgilendirme yiikiimliiligliniin
yerine  getirildigine  ve  uzlasma  teklifinde
bulunulduguna iliskin  formun imzali  Ornegi
sorusturma evraki i¢ine konulur.

(4) Uzlagsma teklifinde bulunmak i¢in c¢agr;
telefon, telgraf, faks, elektronik posta gibi araglardan
yararlanilmak suretiyle de yapilabilir. Ancak, bu ¢agri
uzlagma teklifi anlamina gelmez.

forms. A signed copy of the form stating that the
obligation of informing and proposing mediation has
been fulfilled by the public prosecutor or by the
official of the judicial police shall be placed among
the mediation documents. (The mediation proposal
forms that explain the mediation and the legal
consequences of accepting or refusing mediation can
be found at "Annex 1/a" and "Annex 1/b" of this
Bylaw).

(4) The notification for the proposal of mediation
can be made also through the use of means like
telephone, telegraph, fax, and email, but this
notification is not the proposal of mediation itself.

Aciklamal: tebligat veya istinabe yoluyla teklif

MADDE 9 - (1) Cumhuriyet savcisi
gerektiginde uzlasma teklifini agiklamali tebligat veya
istinabe yoluyla yapabilir.

(2) Aciklamali tebligat, Kanunda belirtilen 6zel
hiikiimler sakli kalmak kosuluyla bu Yonetmeligin
ekinde yer alan Ek 1/a veya Ek 1/b sayili uzlasmanin
mabhiyeti ile uzlasmay1 kabul veya reddetmenin hukuki
sonuglarinin bulundugu Uzlasma Teklif Formunun,
11/2/1959 tarihli ve 7201 sayili Tebligat Kanunu ile
20/8/1959 tarihli ve 4/12059 sayili Bakanlar Kurulu

Karariyla  yliriirlige konulan Tebligat Tiiziigii
hiikiimlerine uygun olarak teblig mazbatali zarf
icerisinde gonderilmesi suretiyle yapilir. Ancak

tebligatin yapilamadigir hallerde bu Yonetmeligin 11
inci maddesi hiikkmii uygulanir.

(3) Istinabe yoluyla yapilacak teklifte, bu
Yonetmeligin 8 inci maddesi ile birinci ve ikinci fikra
hiikiimleri uygulanir.

Proposal of mediation by a neotification
furnished with an explanation or rogatory letter

ARTICLE 9 - (1) The public prosecutor shall
make the proposal of mediation by a notification
furnished with an explanation or a rogatory letter, as
needed.

(2) The notification furnished with an explanation
shall be made by sending the proposal of mediation
form in an official notification envelope, in
accordance with the provisions of '"Notification
Bylaw", enacted 20 August 1959, No. 4/12059
according to the "Notification Code", dated 11
February 1959, No. 7201, with the exception of
special provisions as stated in the Code. (The
mediation proposal forms that explain mediation and
the legal consequences of accepting or refusing
mediation can be found at Annex 1/a and Annex 1/b
of this Bylaw). In cases where the notification
cannot be made, however, Article 11 of the
provisions of this Bylaw shall be applied.

(3) In proposals of mediation where the rogatory
letter is used, Article 8 and the first and second
paragraphs of this Bylaw shall be applied.

Uzlasma teklifinde karar siiresi

MADDE 10 - (1) Uzlasma teklifinde
bulunulanlardan herhangi biri, en ge¢ {li¢ giin iginde
teklifi yapan adli kolluk gorevlisine ya da gorevli
Cumbhuriyet savcisina kararimi bildirmedigi takdirde,
uzlasma teklifi reddedilmis sayilir. Bu durumda,
Kanunun 255 inci maddesi hiikmi sakli kalmak tizere,
ayrica digerlerine uzlagma teklifinde bulunulmaz.

Time frame for the proposal of mediation

Article 10 - (1) In cases where any one of the
individuals does not notify the judicial police or the
public prosecutor who made the proposal of
mediation about his decision about mediation within
3 days after the proposal of mediation [is delivered],
it shall be considered that he has refused the
mediation. Except for cases related to Article 255 of
the Penal Procedure Code, other parties shall not get
an additional proposal of mediation after the first one
has refused.




Adreste bulunmamanin hiikiim ve sonuclari

MADDE 11 - (1) Resmi mercilere beyan
edilmis olup da sorusturma dosyasinda yer alan adreste
bulunmama veya yurt disinda olma ya da adresin
belirlenememesi gibi baska bir nedenle magdura,
suctan zarar gorene, siipheliye veya bunlarin kanuni
temsilcisine ulagilamamasi halinde, uzlastirma yoluna
gidilmeksizin sorusturma sonuglandirilir.

Consequences of being unreachable at the
named address

ARTICLE 11 - (1) If the victim, the person who
has suffered damages from the crime, the suspect or
their legal representatives cannot be reached because
he is not present at the address that has been declared
to the official authorities, or is outside of the country,
or for any other ground, then the investigation shall
be concluded without applying the mediation
procedure.

Sorusturmada bilgilendirme yiikiimliiliigii

MADDE 12 - (1) Uzlasma teklifinde
bulunulmasi halinde; siipheliye, magdura veya sugtan
zarar gorene ya da kanuni temsilcilerine, uzlagsmanin
mabhiyeti ve uzlagsmayi kabul veya reddetmenin hukuki
sonuclarinin yer aldigi bu Yonetmelik ekinde yer alan
formdaki bilgiler agiklanir.

The obligation of informing the parties about
the consequences of mediation during the
investigation

ARTICLEI12 - (1) In cases where a proposal for
mediation has been made, the nature and legal
consequences of accepting or refusing the mediation
shall be explained to the suspect, victim or the person
who has suffered damages from the crime or to their
legal representatives, as stated in the form at the
appendix of this Bylaw.

Uzlastirmaci gorevlendirilmesi
MADDE 13 — (1) Siipheli ile magdur veya
suctan zarar gorenin uzlasma teklifini kabul etmesi

halinde, Cumhuriyet savcisi uzlastirmayr kendisi
gerceklestirebilecegi gibi, bir avukatin
uzlastirmaciolarak gorevlendirilmesini barodan

isteyebilir ya da bu Yonetmelikte nitelikleri belirlenen
hukuk 6grenimi gérmiis bir kimseyi goérevlendirebilir.

(2) Uzlagtirmacigdrevlendirilmesinde taraflarin
iizerinde anlastiklar1 bir avukat ya da hukuk 6grenimi
gormiis bir kisi tercih edilebilir.

(3) Uzlastirmacilarinsayisi, uyusmazligin niteligi
gdz Onilinde bulundurularak Cumhuriyet savcisinca
tespit edilir.

(4) Bu Kanunda belirlenen hakimin davaya
bakamayacag1 ile tarafsizligimi silipheye diisiirecek
sebeplerden dolayr reddini  gerektiren haller,
uzlastirmaci gorevlendirilmesi ile ilgili olarak da goz
ontinde bulundurulur. Uzlagtirmaci,bu hallerin varligt
halinde Cumhuriyet Savcisina durumu bildirir.*

* Danmistay Onuncu Dairesinin 20/6/2011 tarihli
ve 2007/6843 Esas — 2011/2365 Karar sayili karar ile
bu fikrada yer alan “ancak taraflarin rizasi halinde
gorev yapabilir” ibaresi iptal edilmistir.

Appointing the mediator

ARTICLE 13 - (1) In cases where the suspect and
the victim or the person who has suffered damages
from the crime has accepted the proposal of
mediation, the public prosecutor is entitled to
conduct the mediation himself, or may ask the Bar
Association to appoint a lawyer as mediator, or may
appoint a mediator from the list of persons who have
obtained an education in law and whose required
qualifications are stated in this Bylaw.

(2) In appointing the mediator, a lawyer or a
person with a law education, about who both parties
are in agreement, may be preferred.

(3) The number of the mediators shall be
determined by the public prosecutor by taking the
nature of the dispute into consideration.

(4) The cases as defined in this Code where a
judge is to be recused and the cases where a motion
for disqualification of a judge is required because of
the reasons that create doubts about his impartiality
shall also be taken into consideration for the
appointment of the mediator. In situations like this,
the mediator shall notify the public prosecutor. (The
words: "He can work only if the parties consent"
have been annulled: Council of State 10. D. 20 June
2011, K. 2011-2365).




Avukatin uzlastirmaciolarak gorevlendirilme
usulii
MADDE 14 - (1) Baro tarafindan oncelikle

uzlagtirma {izerine egitim almig bir avukat
gorevlendirilir.
(2) Taraflarin  lizerinde  anlagtiglavukatin

sorusturmanin yapildig1 yer barosuna kayitli olmasi
gerekmez. Bu halde gorevlendirme avukatin bagh
bulundugu baro tarafindan yapilir.

The procedure of appointing a lawyer as the
mediator

ARTICLE 14 - (1) The Bar Association shall
principally appoint a lawyer who has training on the
mediation process.

(2) It is not necessary that the lawyer about whom
the parties are in agreement is to be registered at the
Bar Association where the investigation is being
conducted. In this case, the appointment of the
lawyer [as a mediator] shall be made by the Bar
Association where the lawyer is registered.

Hukuk o6Ogrenimi gormiis uzlastirmacida
aranan nitelikler ve gorevlendirilme usulii

MADDE 15 - (1) Hukuk Ogrenimi gormiis
uzlastirmacilaringdrevlendirilmesinde asagidaki sartlar
aranir:

a) Universitelerin hukuk fakiiltelerinden mezun
olmak,

b) Hukuk veya hukuk bilgisine programlarinda
yeterince yer veren siyasal bilgiler, idari bilimler,
iktisat ve maliye alanlarinda en az dort yillik yiiksek
ogrenimyapmak,

c) Hukuk dalinda yiiksek lisans ya da doktora
yapmis bulunmak,

¢ ) Baroya kayitli avukat olmamak,

d) Taksirli suclar hari¢ olmak iizere; 26/9/2004
tarithli ve 5237 sayil1 Tirk Ceza Kanununun 53 iincii
maddesinde belirtilen siireler gegmis ve affa ugramais,
ertelenmis ya da paraya cevrilmis olsa bile kesinlesmis
bir kararla veya Devletin giivenligine, anayasal diizene
ve bu diizenin isleyisine, milli savunmaya, Devlet
sirlarina karst suglar ve casusluk suclari ile yabanci
devletlerle olan iligkilere kars1 suglardan ya da zimmet,
irtikap, rlsvet, hirsizlhik, yagma, dolandiricilik,
sahtecilik, gliveni kotliye kullanma, hileli iflas, thaleye
fesat karistirma, edimin ifasina fesat karigtirma, sugtan
kaynaklanan malvarlig1 degerlerini aklama, kagakcilik,
vergi kacakeiligi, gercege aykiri bilirkisilik yapma,
yalan taniklik ve haksiz mal edinme suglarindan biriyle
hiikiimli bulunmamak,

meslekten
veya gegici

e) Disiplin yoniinden
memuriyetten  ¢ikarilmamis
yasaklanmamis olmak.

(2) Hukuk 6grenimi gbérmiis uzlastirmacilar, agir

ya da
olarak

The qualifications required from the mediator
with a law education and the procedure of
appointment

Article 15 - (1) The following qualifications are
required for the appointment of mediators who have
a law education:

a) To have a law degree from the universities' law
schools,

b) To have an education of at least 4 years at a
university that teaches enough law or knowledge of
law like political science, economy, business
administration, etc.,

¢) To have a Masters Degree or PhD from a law
school,

¢) Not to be a registered lawyer of a Bar
Association,

d) Crimes committed by negligence do not bar a
person from becoming a mediator, but he must not
have been convicted of a crime from among the
following: Crimes against state security, against
constitutional order and its function, national
defense, state secrets and spying, international
relations, or embezzlement, bribery by force, bribery,
theft, aggravated theft, forgery, fraud, breach of trust,
fraudulent bankruptcy, forgery in public bids, forgery
in fulfilling obligations, laundering of wealth
accumulated from crime, smuggling, tax evasion,
giving false testimony as an expert or as a witness,
unfair accumulation of wealth, even if the time frame
of the crime, which is stated in the Turkish Penal
Code, dated 26 September 2004 and No. 5237 Article
53 has passed and been forgiven, postponed or
switched to money,

e) Not to have been fired or banned temporarily
from his profession or position.

(2) Mediators with law education shall be selected
amongst those registered to a list determined by the




ceza merkezi Cumbhuriyet bagsavciliklart tarafindan
belirlenen listeye kayithi olanlar arasindan segcilirler.
Bu listeye kayitli olan uzlastirmacilarsadece kayitl
bulunduklar1 il smirlar1 icerisinde degil iilke ¢apinda
gorev alabilirler.

(3) Hukuk 06grenimi gormiis kisiler, Ceza
Muhakemesinde uzlagtirmaci olarak goérev almak
amaciyla listeye kaydolmak i¢in her yilin Kasim ayinin
sonuna kadar Cumhuriyet bagsavciligina bir dilekgeyle
basvurur. Bagvurular sahsen yapilabilecegi gibi, kayitli
olunan oda, ¢alisilan kurum ve kurulus araciligiyla da
yapilabilir.

4
dilekgesine;

a) Niifus ciizdani 6rnegi,

b) T.C. kimlik numarasi,

¢) Mezuniyet belgesinin onayl1 6rnegi,

¢) Adli sicil kayd,

d) iki adet vesikalik fotograf,

e) Bu Yonetmeligin 30 uncu maddesi uyarinca
yapilacak egitimlere katilacagini beyan eden dilekgesi,

fletisim  bilgilerini  iceren  basvuru

f) Varsa kayitli olunan oda, ¢alisilan kurum ve
kurulusun isimleri,

eklenir.

(5) Basvuranlarin talepleri kaydedilerek agir
ceza merkezi Cumhuriyet bassavciliginca bagvuru
tarihinden itibaren otuz giin igerisinde degerlendirilir.

(6) Bagvuranin  birinci  fikradakisartlari
tastmamasi veya dordiincii fikrada belirtilen belgelerin
eksik olmasihalinde talebin reddine karar verilir.
Redde iliskin karar ilgilisine tebligolunur.

(7) Talepleri uygun goriilenlerin ad1 ve soyadlari,
acik adresleri, telefon numaralar1 yazilarak, olusturulan
liste her y1l Ocak ay1 igerisinde en az yedi giin siire ile
adliyede herkesin gorebilecegi bir yere asilir. Ayrica
Cumhuriyet bagsavciliginin internet adresinde ilan
edilir. Olusturulan listenin bir Ornegi, merkezdeki
hakim ve Cumhuriyet savcilar ile yargi ¢evresindeki
mahkemeler ve Cumhuriyet bassavciliklarina bildirilir.

(8) Liste, ayrica yazili ve elektronik ortamda
hazirlanarak her yilin Ocak aymin sonuna kadar Adalet
Bakanligi Egitim Dairesi Baskanligima gonderilir.
Gonderilen listeler bu birim tarafindan yayimlanir.

(9) Listede yer alan uzlastirmacinin;

Office of the Chief Public Prosecution attached to an
assize court. Mediators who are registered to this list
shall be appointed not only within the administrative
borders of a province where they are registered, but
also anywhere in the country.

(3) Individuals with a law education to be
appointed as a mediator shall apply to the office of
the chief public prosecutor with a petition each year
until the end of November. This can be done in
person or through their workplace or through the
establishment where they are registered.

(4) To the application of petition which contains
communication information, the following shall be
attached:

a) Copy of the ID card,

b) TR ID Card No.,

¢) Certified copy of diploma,

¢) Criminal Record,

d) 2 passport photos,

e) A petition declaring that the applicant will be
attending the training seminars offered in compliance
with Article 30 of this Bylaw, and

f) The names of the chamber where he is
registered, or of the establishment or association
where he works, if existing.

(5) The requests of the applicants shall be
registered and evaluated by the Office of the Chief
Public Prosecutor within 30 days from the date of the
application.

(6) If the applicant doesn't meet the required
conditions of paragraph 1, or if the documents stated
at paragraph 4 are not complete, the application shall
be denied. The applicant shall be notified about the
decision of this denial.

(7) Each year in January, for at least 7 days, the
list that contains the names and last names,
addresses, telephone numbers of the applicants who
are approved shall be hung at a place in the
courthouse where everybody can see it. This list shall
also be announced at the internet address of the office
of the chief public prosecution. A copy of this list
each shall be forwarded to the judges, public
prosecutors, courts and offices of public prosecution
in the district.

(8) Each year, before the end of January, the
written and electronic lists shall be forwarded to the
Ministry of Justice, Chairmanship of the Education
Department, where they shall be published.

(9) The mediator who is in the list shall be taken
out of the list, if:




a) Listeye kabul sartlarin1 sonradan kaybetmesi,

b) Bu Yonetmelikte belirlenen sartlardan
herhangi birini tasimadiginin sonradan anlasilmasi,

c) Listeden ¢ikarilmayi talep etmesi,

¢) Uzlastirmaciliklabagdagmayan
davranislarda bulunmasi,

d) Bu Yonetmeligin 30 uncu maddesi uyarinca
yapilan egitimlere katilmamasi,

durumunda listeden ¢ikarilir.

(10) Listeden ¢ikarilmasina iligkin karar ilgiliye
teblig edilir ve ayrica yedinci ve sekizinci fikralarda
belirtilen yerlere gonderilir.

tutum ve

(11) Zorunluluk halinde listeye
kayithiolmamasina ragmen, bu maddede belirtilen
sartlar1  tagityan hukuk Ogrenimi  gOrmiskisiler

arasindan da gorevlendirme yapilabilir.

a) he later loses necessary requirements for
acceptance,

b) it comes out that he doesn't have some of the
requirements listed in this Bylaw,

¢) he requests to be taken out of the list,

¢) he conducts himself in a way not becoming to a
mediator,

d) he doesn't attend the training seminars that are
offered in compliance with Article 30 of this Bylaw.

(10) He shall be notified of the decision that he
was taken out of the list, and also this decision shall
be forwarded to the places mentioned in Articles 7
and 8.

(11) If needed, even if they are not registered in
the list, persons with a law education who have the
requirements stated in this Article may be appointed
as mediators.

Belgelerin verilmesi ve gizlilik bildirimi

MADDE 16 — (1) Sorusturma dosyasinda yer
alan uzlastirma konusu su¢ ya da suclara iliskin
belgelerden uzlastirma i¢in gerekli olup da Cumhuriyet
savcist tarafindan uygun goriilenlerin birer 6rnegi
uzlastirmaciya verilir.

(2)  Cumhuriyet  savcist  uzlastirmaciya,
sorusturmanin gizliligi ilkesine uygun davranmakla
yiikiimlii oldugunu belirtir.

(3) Hangi belgelerin verildigi, verilme tarihi ile
sorusturmanin  gizliligi  konusundaki  bildirim,
Cumbhuriyet savcisi ve uzlastirmacinin imzasini igeren
bir tutanakla tespit edilir.

Handing over documents and notification of
secrecy

ARTICLE 16 - (1) A copy of documents in the
investigation file related to the crime or crimes
subject to mediation shall be given to the mediator as
determined appropriate by the public prosecutor.

(2) The public prosecutor shall state to the
mediator that he is obligated to act according to the
principle of secrecy of the investigation.

(3) A court document stating the notification about
the secrecy of the investigation and which documents
at what date were handed out shall be signed by the
public prosecutor and by the mediator.

Siire

MADDE 17 - (1) Uzlastirmaci, dosya i¢indeki
belgelerin birer 6rnegi kendisine verildikten itibaren en
gec otuz gin i¢inde uzlastirma islemlerini
sonuglandirir. Cumbhuriyet savcist bu siireyi re’sen
veya talep tlizerine en ¢ok yirmi giin daha uzatabilir.
Cumbhuriyet savcist uzlastirma siiresinin uzatilmasina
iliskin kararin1 uzlastirmaciya bildirir.

(2) Uzlasma teklifinin reddedilmesine ragmen,
sipheli ile magdur veya suctan =zarar goren
uzlastiklarin1 gosteren belge ile en ge¢ iddianamenin
diizenlendigi tarthe kadar Cumbhuriyet savcisina
bagvurarak uzlastiklarini beyan edebilir.

(3) Uzlastirmanin Cumhuriyet savcisiveya hakim
tarafindan gerceklestirildigi hallerde de birinci fikrada
belirtilen siireler uygulanir.

Time limit

ARTICLE 17 - (1) The mediator shall conclude
the mediation process within 30 days after he has
received the copies of the documents included in the
file of investigation. The public prosecutor may
extend this period for a maximum of 20 days. The
public prosecutor shall notify the mediator about his
decision of extending the time limit of the mediation.

(2) The suspect and the victim or the person who
suffered damages from the crime may apply to the
public prosecutor at any time until the indictment has
been prepared, and produce the document stating that
they have mediated their dispute, even if the proposal
of mediation has been previously refused.

(3) Also, in cases where the mediation is
conducted by the public prosecutor or the judge, the
time limits as stated in Article 1 shall be applied.




Uzlastirma miizakereleri

MADDE 18 - (1) Uzlastirma miizakerelerine
siipheli, magdur, sucgtan zarar géren, kanuni temsilci,
miidafi ve vekil katilabilir. Siipheli, magdur veya
suctan zarar gorenin kendisi veya kanuni temsilcisi ya
da wvekilinin hakli bir mazereti olmaksizin
miizakerelere katilmaktan imtina etmesi halinde, ilgili
taraf uzlasmay1 kabul etmemis sayilir.

(2) Uzlasma saglanabilmesi i¢in birden fazla
miizakere yapilabilir. Uzlastirmaci, miizakereler
sirasinda izlenmesi gereken yoOntemle ilgili olarak
Cumhuriyet savcistyla goriisebilir; Cumhuriyet savceisi,
uzlastirmaciyauzlastirma  miizakerelerinin ~ kanuna
uygun yiiriitiilmesi amaciyla talimat verebilir.

(3) Miizakereler, taraflarla birlikte veya ayr1 ayri
gerceklestirilecek toplantilarla yiiriitiilebilir.

(4) Miizakereler, gorlintiili ve sesli iletisim
tekniginin kullanilmasi suretiyle de yapilabilir.

Mediation negotiations

ARTICLE 18 - (1) The suspect, the victim or the
person who has suffered damages from the crime, the
legal representative, the defense counsel or the
representative may be present during the mediation
conferences. In cases where the suspect, the victim or
the person who has suffered damages from the crime
does not attend the mediation conference personally,
or by his legal representative or representative, he
shall be considered as if he has refused the
mediation.

(2) In order to achieve results in the mediation,
more than one mediation negotiation session can be
arranged. The mediator may consult the public
prosecutor about the method to be followed during
the mediation negotiations; the public prosecutor
may instruct the mediator in order to ensure that the
mediation negotiations are conducted in accordance
with the law.

(3) The negotiations may be conducted with the
parties together or with separate meetings.

(4) The negotiations may be conducted with the
use of visual and audio devices techniques.

Uzlastirma miizakerelerinin gizliligi

MADDE 19 - (1) Uzlastirma miizakereleri gizli
olarak vyiiriitiiliir. Uzlastirmaci, uzlastirma siirecinde
yapilan aciklamalari,kendisine aktarilan veya diger bir
sekilde 6grendigi olgular: gizli tutmakla ylikiimliidiir.

(2) Uzlastirma siirecinde yapilan agiklamalar
herhangi bir sorusturma, kovusturma ya da davada
delil olarak kullanilamaz. Miizakerelere katilanlar bu
bilgilere iliskin olarak taniklik yapmak zorunda
birakilamaz.

(3) Uzlastirmacitarafindan gerekli goriilmesi
hélinde tutulan tutanak veya notlar, kapali bir zarf
igerisinde Cumbhuriyet savcisina verilir. Cumhuriyet
savcist tarafindan miihiir ve imza altina alinan kapali
zarf dosyada muhafaza edilir. Bu zarf, sadece
uzlastirmaci tarafindan diizenlenen ve Cumhuriyet
savcist tarafindan miihiir ve imza altina alinan raporun
sahteligi iddias1 dolayisiyla ortaya ¢ikan uyusmazligi
gidermek amaciyla delil olarak kullanilmak {izere
acilabilir.

(4) Daha once mevcut olan bir belge veya
olgunun, uzlastirma miizakereleri sirasinda ileri

Confidentiality of the mediation negotiations

ARTICLE 19 - (1) The mediation negotiations
shall be conducted confidentially. The mediator is
obligated to keep the statements made to him during
the mediation process and everything he learned
about the case confidential.

(2) The assertions made during the mediation
negotiations shall not be used as evidence in any
investigation or in any case. The individuals who
attended these negotiations cannot be forced to testify
in connection with this information.

(3) If the mediator feels it is necessary, the
documents and notes of the conference shall be given
to the public prosecutor in a closed envelope. This
closed envelope, which shall be signed and sealed by
the public prosecutor, shall be kept in the case file.
This envelope may only be opened to be used as
evidence in order to resolve a dispute about the
authenticity of the report which was prepared and
given by the mediator to the public prosecutor in the
closed envelope and which was then signed and
sealed and kept in the case file by the public
prosecutor.

(4) The fact that the documents that existed earlier
were presented during the mediation conference does




siiriilmiis olmasi, bunlarin sorusturma ve kovusturma
siirecinde ya da bir davada delil olarak kullanilmasina
engel teskil etmez.

not mean that they cannot be used during the
investigation and legal proceedings or during a trial
as evidence.

Edimin konusu

MADDE 20 — (1) Taraflar uzlastirma sonunda
belli bir edimin yerine getirilmesi hususunda
anlasmaya vardiklar1 takdirde asagidaki edimlerden bir
ya da birkagim1 veya bunlarin disinda belirlenen
hukuka uygun baska bir edimi kararlastirabilirler:

a) Fiilden kaynaklanan maddi veya manevi
zararin tamamen ya da kismen tazmin edilmesi veya
eski hale getirilmesi,

b) Magdurun veya sugtan zarar gérenin haklarina
halef olan fiiclincii kisi ya da kisilerin maddi veya
manevi zararlarinin tamamen ya da kismen tazmin
edilmesi veya eski hale getirilmesi,

¢) Bir kamu kurumu veya kamu yararina hizmet
veren Ozel bir kurulus ile yardima muhtag kisi ya da
kisilere bagisyapmak gibi edimlerde bulunulmasi,

¢) Magdurun, sugtan zarar gérenin veya bunlarin
gosterecekleri ligiincii sahsin, bir kamu kurumunun ya
da kamu yararina hizmet veren 6zel bir kurulusun
belirli hizmetlerini gegici silireyle yerine getirmesi veya
topluma faydali birey olmasin1 saglayacak bir
programa katilmasigibi diger baz1 yilikiimliiliikler altina
girilmesi,

d) Magdurdan veya sugtan zarar gérenden Oziir
dilenmesi.

The subject of the mediation agreement

ARTICLE 20 - (1) If the parties agree at the end
of the mediation process to reach an agreement to
settle upon fulfillment of the obligations of a
settlement agreement, they can decide on one or
more of the following as obligations of the agreement
or on any others which are in conformity with law; in
case the parties reach an agreement on fulfillment of
certain obligations at the end of the mediation
process, they may agree on any of the following:

a) Compensation of the damages stemming from
the crime, partly or completely, or reinstatement.

b) Compensation of the damages stemming from
the crime to a third person or persons who are the
beneficiaries of the victim or the person who has
suffered damages from the crime.

¢) Making donations to people in need through
nonprofit organizations in order to fulfill the object
of the contract.

¢) Taking on obligations such as temporarily
performing certain services to the victim, to the
person who has suffered damages from the crime, or
to a third person of their choice, or to a nonprofit
organization that serves the public, or to join a
program that will help him to become a productive
member of society.

d) Apology to the victim or to the person who has
suffered damages from the crime.

Uzlastirma raporu

MADDE 21 - (1) Uzlastirmaci, uzlastirma
islemlerinin  sonuglandirildigi tarihten itibaren bu
Yonetmeligin ekinde yer alan Ek-2 sayili Uzlagtirma
Raporu Ornegine uygun, taraf sayisindan bir fazla
olarak hazirladig1 raporu, kendisine verilen belge
orneklerini ve varsa yapmisoldugu masraflar1 gésteren
belge, gider pusulas1 veya rayice uygun yazili beyan
ile serbest meslek makbuzunu geciktirmeksizin
Cumbhuriyet savcisina verir.

(2) Uzlagsmanin gergeklesmesi halinde, taraflarin
imzalarm1 da iceren raporda, ne suretle uzlasildigi
ayrintilibicimde aciklanir. Ancak  uzlastirma
miizakereleri sirasinda sugun iglenmesine iligkin olarak
yapilan agiklamalara raporda yer verilmez.

Mediation agreement report

ARTICLE 21 - (1) After conclusion of the
mediation process, without delay, the mediator shall
produce a report with one extra copy more than the
number of the parties and prepared in accordance
with the mediation process sample in Annex 2 of this
Bylaw, and submit it to the public prosecutor, along
with the documents that have been handed over to
him, and if there are any, notes and documentation of
his expenses, written statements or receipts, and a
self-employment invoice.

(2) If the mediation occurs, the details of the type
of mediation agreement reached shall be clearly
explained in the report that shall be furnished with
the signatures of the parties. But statements made
during the mediation process regarding the crime




(3) Cumbhuriyet savcisi, uzlagsmanin taraflarin
Ozgiir iradelerine dayandigini1 ve edimin hukuka uygun
oldugunu belirlerse raporu miihiir ve imza altina alarak
sorusturma dosyasinda muhafaza eder.

(4) Cumbhuriyet savcisi, uzlagsmanin taraflarin
Ozgiir iradelerine dayanmadigimi ve edimin hukuka
uygun  olmadigiibelirlerse  raporu  onaylamaz.
Onaylamama gerekgesini rapora yazar. Bu durumda
uzlagma gerceklesmemis sayilir.

(5) Uzlastirmanin Cumhuriyet savcisitarafindan
yapildig1 hallerde; raporun bu islemin niteligine uygun
kisimlaridoldurulur, miihiir ve imza altina alinarak
sorusturma dosyasinda muhafaza edilir.

committed shall not be included to the report.

(3) If the public prosecutor establishes that the
mediation is based upon the free will of the parties,
and the obligations of the settlement agreement are in
conformity with law, then he shall sign the report,
seal the report, and keep it within the investigation
file.

(4) The public prosecutor shall not approve the
report, if he establishes that the mediation agreement
is not based upon the free will of the parties and the
obligation of agreement is not in conformity with
law. In this case, it shall be considered as if the
mediation did not occur.

(5) In cases where the public prosecutor is the
mediator, a report shall be filled out according to the
specifications of the procedure, with his seal and
signature under it, and this report shall be kept within
the file of investigation.

Uzlasma belgesi

MADDE 22 - (1) Uzlastirmact
gorevlendirilmeden Once veya wuzlagma teklifinin
reddedilmesinden sonra, siipheli ile magdur veya
suctan zarar gorenin aralarinda uzlagmalari halinde;
taraflarca niteligine uygun distiigli Olgiide bu
Yonetmeligin ekinde yer alan Ek-2 sayili Uzlagtirma
Raporu Ornegine uygun bir uzlasma belgesi
diizenlenir. Cumhuriyet savcisi, bu belgeyi 21 inci
maddenin {¢ilincli ve dordiincii fikralarinda belirtilen
kistaslara gore inceler ve degerlendirir.

(2) Takibi sikayete bagli suclarda, magdur veya
suctan zarar gorenin siipheli ile anlasarak sikayetinden
vazgeemesi halinde bu belge diizenlenmez.

The mediation agreement outside the formal
mediation process

ARTICLE 22 - (1) In cases where the suspect and
the victim or the person who has suffered damages
from the crime resolve their dispute before the
appointment of the mediator, or after the proposal of
mediation was refused, a mediation document shall
be produced which is in accordance with the
specifications of the mediation process report sample
in the Annex 2 of this Bylaw.

(2) This document shall not be produced for the
crimes that are investigated and prosecuted only upon
the claim, if the victim or the person who has
suffered damages from the crime withdraws the
claim by resolving the dispute with the suspect.

Sorusturma asamasinda uzlasmanmin hukuki
sonuc¢lar

MADDE 23 - (1) Uzlasma sonucunda
stiphelinin edimini def’aten yerine getirmesi halinde,
hakkinda kovusturmaya yer olmadig1 karar1 verilir.

(2) Edimin yerine getirilmesinin ileri tarihe
birakilmasi, takside baglanmasi veya siireklilik
arzetmesihalinde, Kanunun 171 inci maddesindeki
sartlar aranmaksizin, siipheli hakkinda kamu davasinin
acilmasinin ertelenmesi karar1 verilir.

The legal consequences of mediation during the
investigation phase

ARTICLE 23 - (1) If, at the end of the mediation,
the suspect fulfills the obligations of the settlement
agreement at once, the decision of not to prosecute
shall be rendered.

(2) If fulfillment of the obligations of the
settlement agreement has been postponed to a future
date, or to installments, or requires performance
extended over a longer period of time, the decision of
postponing the opening of public prosecution shall be
rendered, without checking the requirements that are
listed in Article 171 of the Code.




(3) Erteleme siiresince zamanagimiislemez.

(4) Kamu davasmin agilmasmin ertelenmesi
karar1 verildikten sonra, uzlagsmanin gereklerinin
yerine getirilmesi halinde, kovusturmaya yer olmadigi
karar1 verilir.

(5) Kamu davasmin agilmasmin ertelenmesi
kararindan sonra, uzlasmanin gereklerinin yerine
getirilmemesi halinde, Kanunun 171 inci maddesinin

dordiincti  fikrasindaki sart aranmaksizin, kamu
davasiagilir.
(6) Siiphelinin, edimini yerine getirmemesi

halinde uzlasma raporu veya belgesi, 9/6/1932 tarihli
ve 2004 sayilh Icra ve Iflas Kanununun 38 inci
maddesinde yazili ildm mahiyetini haiz belgelerden
sayilir.

(7) Uzlasmanin saglanmasi halinde, sorusturma
konusu su¢ nedeniyle tazminat davasi agilamaz;
acilmis olan davadan feragat edilmis sayilir.

(3) During the postponement, the statute of
limitations (or prescription period) shall not continue
to run.

(4) If terms of the agreement of settlement are
fulfilled after the decision of postponing the opening
of public prosecution, the decision not to prosecute
shall be rendered.

(5) If the obligations of the settlement agreement
are not fulfilled after the decision of the postponing
the opening of public prosecution, the public
prosecution shall be opened, without checking the
requirements that are mentioned in Article 171/4.

(6) If the suspect does not fulfill the obligations of
the settlement agreement after the decision of
postponing the opening of the public prosecution, the
report or the document of mediation shall be
considered as a finalized court judgment that is listed
in Article 38 of the Act on Execution and
Bankruptcy, dated 9 June 1932, No. 2004.

(7) In cases where the mediation agreement is
achieved, no compensation claim may be filed for the
crime under prosecution; if there is a pending case,
this case shall be considered as withdrawn.

Zamanasimi
MADDE 24 — (1) Siipheli, magdur veya sugtan
zarar gorenden birine ilk wuzlagsma teklifinde

bulunuldugu tarihten itibaren, uzlastirma girisiminin
sonugsuz kaldig1 ve en ge¢ uzlastirmacinin raporunu
diizenleyerek Cumbhuriyet savcisina verdigi tarihe
kadar dava zamanasimi ile kovusturma kosulu olan
dava siiresi islemez.

(2) Uzlasma teklifine siiresi igerisinde cevap
verilmemesi ya da teklifin reddedilmesi halinde
uzlastirma girisimi sonugsuz kalmig sayilir.

(3) Taraflarin veya kanuni temsilcisi ya da
vekilinin uzlasma miizakerelerine katilmaktan imtina
etmesi, miizakereler sirasinda taraflardan birinin yazili
veya s0zlii olarak uzlagmadan vazgectigini bildirmesi
iizerine diizenlenen raporun Cumbhuriyet savcisina
verildigi tarihten itibaren dava zamanagimi ve
kovusturma kosulu olan dava siiresi yeniden islemeye
baslar.

(4) Uzlastirmanin dogrudan Cumbhuriyet savcisi
tarafindan  yapilmasi1 halinde, iiclincii fikradaki

Statute of limitations

ARTICLE 24 - (1) The statute of limitations for
prosecution and the term of litigation which is a
procedural condition shall not run from the date
when the first mediation proposal is made to the
suspect, the victim or the person who has suffered
damages from the crime until the later of the dates
when the initiative of mediation is unsuccessful or
when the mediator prepares and submits his report to
the public prosecutor.

(2) The mediation attempt shall be considered
unsuccessful, if the mediation proposal does not
receive a reply within the required time or is refused.

(3) The statute of limitations for prosecution and
the term of litigation which is a procedural condition
shall start running again from the date that the report,
which is produced when the parties or their legal
representatives or their representatives decline to
attend the mediation negotiations, or one of the
parties informs during the mediation negotiations
verbally or in written form that he is abandoning the
mediation process, 1s submitted to the public
prosecutor.

(4) In cases where the public prosecutor is the
mediator, if the requirements in paragraph 3 are met,




nedenler gerceklestigi takdirde, bu tarihten itibaren
dava zamanasimi ile kovusturma kosulu olan dava
siiresi yeniden islemeye baslar. Cumhuriyet savcisi
durumu tutanakla tespit eder.

the statute of limitations for prosecution and the term
of litigation which is a procedural condition shall
start running again. This shall be documented by the
public prosecutor.

DORDUNCU BOLUM
Mahkeme Asamasinda Uzlasma

CHAPTER 4
Mediation by the Court

Mahkeme asamasinda uzlastirma usulii

MADDE 25 - (1) Kamu davasi agildiktan sonra
asagidaki durumlarin  varligr halinde, uzlastirma
islemleri sorusturma asamasinda belirtilen esas ve
usule gore, mahkeme tarafindan yapilir:

a) Kovusturma konusu su¢un hukuki niteliginin
degismesi nedeniyle uzlasma kapsaminda oldugunun
anlagilmasi,

b) Sorusturma asamasinda uzlagma teklifinde
bulunulmas:  gerektiginin ilk olarak mahkeme
asamasinda anlasilmast,

c) Cumbhuriyet savcist tarafindan iddianame
diizenlenmeksizin dogrudan dogruya mahkeme Oniine
gelen uzlagsmaya tabi bir fiilin varligi,

¢) Mahkeme asamasinda kanun degisikligi
nedeniyle fiilin uzlasma kapsamina girmesi.

(2) Mahkeme, uzlastirma islemlerine iligkin
tebligat ve yazigsmalar1 durugsma giliniinii beklemeksizin
dosya iizerinden de yapabilir.

(3) Danistay Onuncu Dairesinin 20/6/2011 tarihli
ve 2007/6843 Esas — 2011/2365 Karar sayil1 karari ile
bu fikra iptal edilmistir.

The procedure for mediation by the court

ARTICLE 25 - (1) If the following conditions
exist after the public prosecution has been opened,
the mediation procedure shall be conducted by the
court under the rules and procedures as specified
during the investigation phase:

a) If it becomes evident that the crime under
prosecution, because of the change of its legal
qualification, is in the scope of mediation.

b) If it has been found out for the first time during
the court phase that a proposal for mediation should
have been made during the investigation phase.

c) If a case which is subject to mediation comes
directly before the court without an indictment
prepared by the public prosecutor.

¢) If the case falls within the scope of mediation
because of an amendment in the law occurred during
the prosecution phase.

(2) The court can make notifications and
correspondences in connection with the mediation
process without waiting for the date of the hearing.

(3)Even if the proposal for mediation, which is
done during the court phase, has been refused, the
parties can declare that they came to terms, by
applying to the court at any time before the
announcement of the conclusion of the hearing and
of the sentencing, with a document stating that they
resolved their dispute. (This provision is canceled by
Council of State: 10. D. 20.6.2011, K. 2011-2365).

Kovusturmada bilgilendirme yiikiimliiliigii

MADDE 26 - (1) Mahkemece yapilacak
uzlasma teklifi, uzlagmanin mahiyeti ile uzlagsmay1
kabul veya reddetmenin hukuki sonuglarinin yer aldig
bu Yonetmeligin ekinde yer alan Ek 1/c sayili Uzlagsma
Teklif Formunun ilgiliye imzalatilarak verilmesi ve
formda yer alan bilgilerin aciklanmasi suretiyle yapilir.
Bu husus zapta gegirilerek bilgilendirme ytiktimliligi
yerine getirilir ve uzlagsma teklifinde bulunulduguna
iligkin formun imzali 6rnegi kovusturma dosyasi igine
konulur.

The requirement of notification in prosecution

ARTICLE 26 - (1) The proposal for mediation by
the court shall be made by giving to the party, after
having him sign it, the mediation proposal form
which is in Annex 1/c of this Bylaw and which
explains the nature and the consequences of
accepting or refusing the mediation, and by
explaining to him all the information in this form.
This shall be documented in order to fulfill the
notification requirement and a signed copy of the
form, stating that the proposal for mediation has been
made, shall be placed within the prosecution file.




Kovusturma asamasinda uzlasmanin hukuki

sonuclari
MADDE 27 - (1) Uzlasma gerceklestigi
takdirde, mahkeme, uzlagsma sonucunda sanigin

edimini def’aten yerine getirmesi halinde, davanin
diismesine karar verir.

(2) Edimin yerine getirilmesinin ileri tarihe
birakilmasi, takside baglanmasi veya siireklilik
arzetmesihalinde; sanik hakkinda, Kanunun 231 inci
maddesindeki sartlar ~ aranmaksizin,  hiikkmiin
aciklanmasinin geri birakilmasina karar verilir.

(3) Geri birakma siiresince zamanagimiislemez.

(4) Hiikkmiin agiklanmasmin geri birakilmasina
karar verildikten sonra, uzlasmanin gereklerinin yerine
getirilmesi hélinde, aciklanmasi geri birakilan hiikiim
ortadan kaldirilarak davanin diismesine karar verilir.

(5) Hiikkmiin agiklanmasmin geri birakilmasina
karar verildikten sonra, uzlasmanin gereklerinin yerine
getirilmemesi halinde, mahkeme tarafindan, Kanunun
231 inci maddesinin onbirinci fikrasindaki sartlar
aranmaksizin, hiikiim agiklanir.

(6) Sanigin, edimini yerine getirmemesi halinde
uzlasma raporu veya belgesi, 2004 sayili Icra ve iflas
Kanununun 38 inci maddesinde yazili ilam mahiyetini
haiz belgelerden sayilir.

(7) Uzlasmanin saglanmasi halinde, kovusturma
konusu su¢ nedeniyle tazminat davasi agilamaz;
acilmis olan davadan feragat edilmis sayilir.

The legal consequences of mediation during the
prosecution phase

ARTICLE 27- (1) In cases where the mediation is
successful, the court shall decide to drop the
prosecution if the accused has fulfilled the
performance in one single payment.

(2) If the fulfillment of the performance is delayed
for a later date, the payment is due on the installment
plan, or requires performance extended over a longer
period of time, then in that event the announcement
of the judgment shall be postponed, without checking
the requirements in Article 231.

(3) During the postponement, the statute of
limitations shall not continue to run.

(4) In cases where the decision on postponement
of the announcement of the judgment has been
rendered, after the obligations of the mediation are
fulfilled, the decision to drop the prosecution shall be
rendered by abolishing the judgment announcement
of which was postponed.

(5) In cases where the decision on postponement
of the announcement of the judgment has been
rendered, if the parties do not fulfill the obligations
of the mediation, the court shall announce the
judgment, without checking the requirements that are
mentioned in Article 231/11 CMK.

(6) If the accused does not fulfill the obligations of
the mediation agreement, the report or the document
of the mediation shall be considered as a finalized
court judgment that is listed in Article 38 of the Act
in Execution and Bankruptcy, dated 9 June 1932, No.
2004.

(7) In cases where the mediation agreement is
reached, no tort claim may be filed for the crime
under prosecution; if there is a pending case, this
case shall be considered as withdrawn.

BESINCi BOLUM
Cesitli ve Son Hiikiimler

CHAPTERSS
Miscellaneous and Final Provisions

Uzlastirmacinin yiikiimliiliikleri

MADDE 28 — (1) Uzlastirmaca:

a) Bagimsiz ve tarafsiz hareket eder, taraflarin
ortak yararlarin1 gozetir. Miizakerelerde taraflarin
yeterli ve esit firsatlara sahip olmasina 6zen gosterir.
Masumiyet karinesi geregince siipheli ya da sanigin
suclulugu hakkinda 6n yargili olamaz, slipheli ya da
saniga karsibir tavir takinamaz.

The duties of the mediator

ARTICLE 28 - (1) The mediator:

a) He shall act independently and impartially and
shall safeguard the common interests of the parties.
He shall pay attention that the parties shall have
sufficient and equal opportunities during the
negotiations. In compliance with the presumption of
innocence, he cannot be prejudiced about the
guiltiness of the suspect or the defendant, and he




b) Miizakerelere baslamadan Once taraflara;
uzlagsmanin temel ilkelerini, kendisinin tarafsizligini,
uzlastirma silireci ve sonuglarini, uzlagtirmact ile
taraflarin uzlastirmadaki islevlerini, gizlilik
yiikiimliiliiglinti aciklar ve siireci anlamalarini saglar.

¢) Taraflarin birbirlerine saygilidavranmalari,
miizakerelere iyi niyetle katilmalar1 ve bildikleri
hususlariagiklamalar1 konusunda bilgilendirir.

¢) Uyusmazlhigin ¢oziilmesi i¢in taraflara
yardime1 olur ve anlagmalarini tesvik eder, ancak baski
yapamaz. Herhangi bir tarafin leh veya aleyhine goriis
bildiremez, taraflar1 baglayici bir karar veremez.

d) Taraflarin hiikiim ve sonuglarinibilerek ve
Ozgiir iradeleriyle anlagmaya varmalarmi saglayacak
uygun tedbirleri alir.

cannot have an attitude towards the suspect or the
defendant.

b) He shall explain to the parties, before starting
the mediation negotiations, the basic principles of the
mediation, his being unbiased, the mediation process
and its consequences, the functions of the mediator
and of the parties during the mediation process, and
the requirement of confidentiality, and he shall make
sure that they understand the process.

c) He shall inform the parties to treat each other
with respect, to join the conferences with good will,
and to disclose the particular points they know.

¢) He shall help the parties to resolve the dispute
and shall encourage them for a resolution, but he
cannot pressure them. He cannot voice his opinion
for or against any party, and he cannot make a
binding decision on behalf of the parties.

d) He shall take the proper precautions to enable
the parties to arrive at a resolution knowing the
provision and the consequences of their decision and
with their free will.

Uzlastirmanin yapilacag: yer
MADDE 29 - (1) Uzlastirma miizakereleri;

a) Kamu kurum ve kuruluslarinin bu amagla
ayrilan yerlerinde,

b) Taraflarin ~ kabul etmesi
uzlastirmacinin faaliyetlerini yiiriittiigli biiroda,

c) Taraflarin menfaatlerine uygun, kendilerini
huzurlu hissedecekleri giivenli bir ortamda veya
taraflarca kabul edilen bu ise uygun bagka yerlerde,

sartiyla

gergeklestirilebilir.
(2) Adliye binalarinda uzlastirma
miizakerelerinin yapilabilmesi amaciyla, imkanlar

oOlgiistinde toplant1 odalaritahsis edilebilir. Toplanti
odalarinin  diizenlenmesi, biiro hizmetlerinin ve
gerekirse  gilivenligin  saglanmasi,  uzlastirma
toplantilar1 i¢in tahsis sira ve saatleri Cumbhuriyet
bagsavciligi tarafindan yerine getirilir.

The location of the mediation process

ARTICLE 29 - (1) The mediation negotiations
may be:

a) In the places of public institutions designated
for this purpose.

b) In the office where the mediator conducts his
work activities, if the parties agree to it.

¢) In a secure environment, where the parties shall
feel comfortable and which is suitable for the
process, or in other places the parties agree are
proper for this activity.

(2) If possible, meeting rooms can be arranged in
courthouses for the purpose of conducting mediation
negotiations. The arrangement of the meeting rooms,
providing the office services and the security, if
necessary, the availability and the hours of the rooms
for the mediation negotiations shall be conducted by
the office of the public prosecution.

Uzlastirmacilarin egitimi

MADDE 30 - (1) Gorevlendirilecek kisilerin
gorevlerine baglamadan 6nce egitim almalar1 ve gorev
yaptiklari siirece egitime tabi tutulmalarisaglanir.

(2) Egitim; alternatif uyusmazlik ¢6ziimii ve
miizakere becerileri ile yontemlerini gelistirmeyi,
magdur, suctan zarar goren, siipheli ya da sanik ile
birlikte g¢alismanin 6zel kosullar1 ve ceza adaleti

The training of the mediators

ARTICLE 30 - (1) It is ensured that the persons
who will be appointed as mediators take mediation
training before they start their activities and during
the activities.

(2) The training shall aim to enhance their abilities
and the methods for alternative dispute resolution, to
gain knowledge about the special conditions of
working with the victim, the person who suffered




sistemi hakkinda bilgi sahibi olma hususlarinda
yeterlilik kazandirmayiamaglamalidir.

(3) Egitimin konusu; gorev yapacak Kkisilerin
sahip olmalar1 gereken asgari nitelikler, bilgi diizeyi ve
kisisel  yeteneklerinin  gelistirilmesinden  olusur.
Uzlastirmaciolarak gorevlendirilecek kisilere;

a) Uzlagtirmanin hukuki niteligi ve sonuglari,

b) Uzlagsmanin uygulama alanlart,
c) lletisim esaslari, soru ve miizakere teknikleri,
miizakere yonetimi, uzlastirma raporu,

¢) Uyusmazlik analizi,

d) Uzlasmaya tabi suglar,

e) Etik kurallar,

konularinda egitim verilir.

(4) Uzlastirmaciolarak gorevlendirilecek
kisilerin egitimi, Tiirkiye Adalet Akademisi, Adalet
Bakanlig1 Egitim Dairesi Baskanligi, Tiirkiye Barolar
Birligi, ilgili barolar ve bu konuda egitim veren
tiniversiteler ile igbirligi icerisinde yerine getirilir.

(5) Uzlastirmaciolarak gorevlendirilecek
avukatlarin ~ secimi, egitimi, uymakla ylkimli
olduklar etik kurallar ve standartlar1 gosteren ilke ve
esaslar,  Tirkiye Barolar  Birligi tarafindan
degerlendirilir.

damages from the crime, the suspect or the
defendant, and about the criminal justice system.

(3) The content of the training shall aim to
enhance the minimum requirements necessary for the
mediators, the level of their knowledge and the
personal qualifications. Training on the following
shall be given to the persons who will be appointed
as mediators:

a) The legal nature and the consequences of the
mediation process,

b) The areas of application of mediation,

¢) Basic principles of communication, question
and discussion techniques, discussion management,
and the mediation process report,

¢) The analysis of the dispute,

d) The crimes subject to mediation,

e) Ethical rules

(4) The training of the persons who shall be
appointed as mediators shall be arranged in
coordination with the Turkish Justice Academy,
Chairman of the Education Department of Ministry
of Justice, the Union of Turkish Bar Associations, the
interested bar associations and universities that
provide education in this subject.

(5) The basis and principles regarding the
selection of the lawyers that will be appointed as
mediators, their training, and the ethical rules and
standards that they are obliged to follow shall be
evaluated by the Union of Turkish Bar Associations.

Uzlastirmaci ticreti ve giderler

MADDE 31 - (1) Uzlastirmaciyasorusturma
asamasinda ~ Cumhuriyet  savcisi,  kovusturma
asamasinda ise mahkeme tarafindan masraflar harig,
Ceza Muhakemesi Kanunu Geregince Gorevlendirilen
Miidafi ve Vekillere Odenecek Ucret Tarifesinde
sorusturma asamasi i¢in belirlenen miktarin iki katini
gecmemek lizere, uzlastirmacininsiipheli veya sanik ile
magdur veya sugtan zarar gorenin; yasi, olgunlugu,
egitimi, sosyal ve ekonomik durumu gibi belirgin
farkliliklar degerlendirmede ve taraflar
uzlagtirmadaki becerisi, bu siiregcdegdsterdigi caba ve
gayreti, harcadigi emek ve mesaisi gibi faktorlerin
yanisira uyusmazligin kapsami ve niteligi de dikkate
alinarak ¢alismasiyla orantili makul bir {icret belirlenir.
Uzlastirmaci tarafindan zorunlu yol giderleri de dahil
olmak {izere yapilan masraflar anilan iicret tarifesinde
sorusturma  asamasit  i¢in  belirlenen = miktari
gecmeyecek sekilde ayrica ddenir.

The fee of the mediator and the expenses

ARTICLE 31 - (1) The fee of the mediator that is
proportional to his work, excluding the expenses,
shall be estimated and paid by the public prosecutor
during the investigation phase and by the court
during the prosecution phase. It shall not exceed
twice the amount of the fee tariff, which is
determined for the investigation phase in the "Fee
Tariff to be paid to the Lawyers and Representatives
who are Appointed According to the Criminal Law
Code": a reasonable fee shall be determined by
taking into consideration factors such as the skill
shown by the mediator in assessing the clear
differences in the age, maturity, education, and social
and economic conditions of the suspect or the
defendant and the victim or the person who has
suffered damages from the crime, and his skill at
mediating between the parties, the efforts he showed
and the time he spent during the mediation process,




(2) Gorevlendirilen uzlastirmaciyabelirlenen
licret, uzlastirma islemleri sonunda diizenlenecek
raporun ibrazindan sonra makul siire icerisinde

Cumbhuriyet savcist veya hakim tarafindan sarf karari
ile ddenir.

(3) Birden fazla uzlastirmaciingorevlendirildigi
hallerde takdir edilecek Tticret bu kisilere katkilar
oraninda paylastirilir.

(4) Uzlastirmaciiicreti ve diger uzlastirma
giderleri, yargilama giderlerinden sayilir ve bu giderler
ilgili 6denekten karsilanir.

(5) Uzlagsmanin  gerceklesmemesi  halinde
uzlastirmaci ticreti ve diger uzlastirma giderleri

hakkinda Kanunun yargilama giderlerine iliskin
hiikiimleri uygulanir.
(6)  Uzlagsmanin  gerceklesmesi  halinde

uzlastirmaci ticreti ve diger uzlastirma giderleri Devlet
Hazinesi lizerinde birakilir.

(7) Uzlastirmacinin  ¢alismast  karsiliginda
uzlastirma {icreti talep etmedigi hallerde bu madde
hiikiimleri uygulanmaz.

as well as taking into consideration the scope and the
nature of the mediation.

(2) The expenses, including the necessary travel
expenses of the mediator, shall be paid separately,
which shall not exceed the amount determined for the
investigation phase in the Fee Tariff mentioned
above.

(3) In cases where more than one mediator is
appointed, the determined fee amount shall be
divided between them according to their proportion
of participation.

(4) The fee of the mediator and the other expenses
of mediation shall be considered as court expenses
and these expenses shall be paid by the appropriate
appropriation.

(5) In cases where the mediation is not successful,
with regard to the fee of the mediator and for the
other mediation process expenses the provisions of
the Code regarding the prosecution expenses shall be
applied.

(6) In cases where mediation is achieved these
payments shall be compensated by the state treasury.

(7) The provisions of this article shall not be
applied in cases where the mediator does not demand
a mediation fee for his work.

Tutulacak kartonlar

MADDE 32 — (1) Cumhuriyet bagsavciliklarinda
uzlagma sonucu verilen kovusturmaya yer olmadigina
ve kamu davasmmin ag¢ilmasmin ertelenmesine dair
kararlarin; mahkemelerde ise diisme ve hiikmiin
aciklanmasiin geri birakilmasma dair kararlarin bir
orneginin saklandigi 6zel bir karton tutulur. Bu
kartonlara konulacak karar niishalarinda ilgisine gore
Cumhuriyet savcist ya da hakimin imzast ile
Cumhuriyet bagsavciligi ya da mahkeme miihriiniin
bulunmasi zorunludur.

The files to be kept

ARTICLE 32 - (1) A special folder shall be kept
in the offices of the public prosecution about the
decisions made as the result of the mediation, that
there is no need to prosecute, and about "postponing
of the opening of the public prosecution"; and in the
courts about the decisions made to drop the
prosecution and to postpone the sentencing. It is
mandatory that the signatures of the public
prosecutor or of the judge, and the seal of the office
of the public prosecution or of the court, according to
whom it is concerned, are on the copies of the
documents that shall be placed into these files.

Formlarin bastirilmasi ve dagitim

MADDE 33 — (1) Bu Yo6netmeligin ekinde yer
alan Ek 1/a sayilh Uzlagsma Teklif Formu disindaki
formlar, Cumhuriyet bagsavciliklarinca ilgili 6denek
kaleminden harcama yapilmak suretiyle yeterli sayida
bastirilarak mahkemelere ve Cumbhuriyet savcilarina
dagitimi yapilir.

(2) Adli kolluk tarafindan yapilacak uzlasma

Printing and distributing the forms

ARTICLE 33 - (1) Except for the forms in
Annexl/a, "The Mediation Proposal Forms", the
forms shall be printed with a sufficient number of
copies, and the expenses shall be paid by the offices
of the public prosecution from the appropriate
appropriation.

(2) For mediations by the judicial police, the




teklifi formlarmin bastirilmasi ve dagitimi islemleri,
ilgili adli kolluk tarafindan yerine getirilir.

printing and distribution procedures of the mediation
proposal forms shall be conducted by the judicial
police.

Kamuoyunun bilgilendirilmesi

MADDE 34 - (1) Uzlasmanin mabhiyeti,
kosullart ve sonuglar1 ile uzlagmaya tabi suglar ve
uzlastirma stireci hakkinda yol gosterici bilgileri igeren
rehber kitapgik ve diger yontemlerle kamuoyu
bilgilendirilir.

Informing the public

ARTICLE 34 - (1) Public shall be informed
through a handbook, which contains the information
about the nature, the condition, and the consequences
of mediation, and about the crimes subject to
mediation, and the mediation process, as well as
through other methods.

Yiiriirlik
MADDE 35 - (1) Bu Yonetmelik yaymmi
tarihinde yiirtirliige girer.

Enforceability
ARTICLE 35 - (1) This Bylaw shall become
enforceable on the date of its publication.

Yiiriitme
MADDE 36 — (1) Bu Yonetmelik hiikiimlerini
Adalet Bakani yiiriitiir.

Execution
ARTICLE 36 - (1) The Minister of Justice shall
execute the provisions of this Bylaw.




